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Briers for Prime Minister's m0cting with Cnptain O'Neill 4th November 1UG8 

ln<lcx 

1. The 111a in "position paper'': noLc by Home Office officials.

2. Pledges on the consLHutional Sta/11� of NorLher11 Ireland.

3. The Conm1ission on the constitution.

•I. Northen1 Ireland Members of Parlforncnt at WestminsLer.

5. NorU1c rn Ireland Financial arrnngc·mcnts; ·

(i. The Nor'Lllern Ireland Jpccial l'OWCJ'S Legislation. 

7. Spc)<�cl, by Captain O'Neill. 28.10.68.

8. Local Electoral Law in NorU,ern Ireland.

9. National Opinion Poll.
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Supplementary note to paragraph 9 of item 1 

of the brief already supplied 

In case the Northern Ireland Ministers raise the matter of the 

closures of the Joint Anti-Submarine School at Londonderry and the 

R.A.F. Establishment at Ballykelly, attention should be called to 

further closures in the Londonderry area of the R.N. Armament Depot 

at Kilnappy and the Oil Fuel Depot at Lisahally. These are under 

examination by the Ministry of Defence, but it seems likely that as 

there is no longer an operational requirement, the e ventual decision 

must be to close these establishments resulting in a saving of 

£83,000 a year. 

The total size of the problem in employment terms is about 

seventy jobs and of the present employees about twenty are over sixty. 

The human problem may be less to this extent, but the economic 

problem must be measured in employment opportunities lost and in 

loss of spending power. 
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' 

�orthorn Ireland 

Note by Home Office Officials: October 1968 

The purpose of this note is to set out an appraisal in sur..mary 

form of the main features underlying the current disturbances in 

Norther·n Ireland and to examine the various lines of approach open to 

the United Kingdom Governmente The note does not set out to deal 

with events at the disturbances themselves. Extracts from a speech 

on 15th Octo-oer 1968 by Captain O'Keill in Stormont are attached 

(Annex I). 

The Londonde�ry Protests 

2. The Londonderry demonstration was organised by the recently formed

Civil Rights Association, which claims to be activated only by concern 

for the civil liberties of the minority and to represent all shades of 

minority opinion. The demonstration was concerned to draw attention 

to (i) the local government electoral franchise; (ii) discrimination 

in the allocation of houses; and (iii) gerrymandering. Into the 

arg'l].ment has also been introduced {iv) the econor.iic policy of the 

Northern Ireland Government towards the north-western part of 

the province -and (v) the existence of the special powers legislation. 

The Local Government Fra11chise 

3. There are three main levels of political representation in

Northern Ireland -

(a) Electoral laws governing the return of Members to the

Uni�ed Kingdom Parlianent a.re in line with tnose in �he

rest of the United i(ingdom; the only substanti£..l

difference is that there is a three month residence

qualification in Northern Ireland. Boundaries of

constituencies are fixed by a United Kingdom Boundary

C ommi ss ion.
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(b) Up to now electoral larns for ,�he r0turn o:: ... e •. 1bers to the

Northern Ireland Parliamen� have �rov�ded for plural voting

(a 11 business" vote) and university representation. The 

Northern Ireland Government have, honever, in�roduced 

legislation for the abolition of plural voting, the abolition 

of university seats and the appointment of a permanent 

Boundary Cow�ission. 7he Bill is presently before the Senate. 

An interim Boundary Commission - in fact .the !,Iembers of the 

present United Kingdom Boundary Comwission - has redistributeQ 

the four university seats by the creation of new territorial 

consti tu-..ncies .::..n those areas of Counties Antrim and Dovm 

which have experienced rapid population groY1th. The results 

have been accepted on all sides as fair and impartial. \�rncn 

this Bill becomes law the only si&,nificant difference between 

the Sto:-mont and �Jcstminster franchises •will be that for 

election to Stormont (and to a local authority) an elector 

must either have been born in Northe�n Ireland or have 

resided in the United Kingdom for the past seven years. (The 

seven years residence qualification was designed as a 

safeguard against Stormont being swamped by electors from the 

South moving North for the Purpose.) 

(c) The Local Government vote

4. The main accusations of electoral unfairness are at local govern��t

level and the criticism of the local government franchise arises on two 

heads - (1) the existence of the plural 'company' vote and (ii) the 

property qualification, which excludes members of the adult population 

who are not householders. Numerically the 'company' vote is not 

significant; what is significant is the comparison betvreen the adult 

sons and daughters of householders cilld lodgers who have no vote and the 

businessman who can control six or even more votes. Common to both the 

Northern Ireland and the Great Britain law is at :present the non­

resident property qual�fication, but it is intended to aoolish t�is in 

2 
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pre:i.Jara tion. The limitation of vote::; to ra tep1:.ye;r::; in z: orthci·n Ireland 

local government electoral lav, reflects a survival of the 

�i tuation \'ihich disap
.._
:)eared in Great Britain at the end of the rrar. 

This is recognised on all sic.es, and the -Tor,�he!':. .. I:."ela.--id Gove:::-nment 

have announced that they have ���8e �oitts ur:der exam�nation, but that 

they intend first to comple�e the present prc�amme of r��orm of the 

structure of local government, which suffers from a multiplicity of 

very small local authorities (the current seventy-odd autnorities are 

likely to be reduced to a dozen or ei.::;hteen). A 1:!hi te Paper 

containing a statement of airas v,as ::_:mbl::.s:1ed in :9ecerr.ber 1967; 

discussions with interested boc.ies are now at an advanced stage but 

there o.re not detailed :p:r•oposals and -'v--� Governn:ent t.;.ave stated they 

vii thout Gome accelc:.-a tion of the til!:ctable, ·1ould put un;:,, chani;e in 

the law governing ::..ocal electoral matters some yea1"s away, for the 

Northern Ireland Government regard a review of the :oc�l government 

structure as necessary before there co�:� be any ch.s.nge in the local 

government ��anchise. 

Discrimination in 1-iou.sj_ng 

5. The accusation is that Unionist local authorities allocate an

unduly small propo�tion of houses to Roman Catholic families and 

m2-�ipulate their al:ocations to e�s��e Uh�onist majorities at local 

elections. There is no doubt t::at so::ie of r.he ex:.sting local 

authorities ( of bot1: �al:. t::.cal persuasions) practise discrimin.& tion in 

the allocation of public housing,. Cc:...9tai::.."l O'Neill has said that he is 

ai7are that such tl:::.ngs go on as 2. su:r·vival froL'l the past. The c::en"":::>a:i. 

Unionist answer to these allegations is that accusations of tb.is kind 

are bollY'.d to arise in scarcity conditions and can only be ended by 

3 
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9 a c�eater overall provisicn c:: houses. �he rate of house buildihg has
}

in·fact, bee::i risiz:_::: s.:;eadily over the past coup:::.e of years so as t.o 

reach a target o:.' 12,000 houses a year by � 970 :ls le.id dor.cn in the 

\'/ilson Eco:?:1.omic Plz.n. ___ large ...,:..e:::en t in the public ho·...:se-build::.n.6 

prograr1n1e is the v10:::1k of' the :Norther!l: Ireland Housi:ng 'fr>ust - a 

statutory body which supplerr:ents the \Vork o:: local c..utho:ci ties and 

which is genera:..ly acknov;ledgec. by all shades o:.' opinion in Northern 

Ireland to be completely n��-90:�tica: a�d non-sectarian in its 

approach. 

Gerrymandering 

6. Gerrymandering is the other aspect of this situation: control

over a :ocal authority gives control over the allocation of local 

authority housing, and housing contra� is a means of perpetuating a 

majority within a ward system of representation. In Northern Ireland 

v1ard boundaries, as a histoPical fact, tend to i'ollow and preserve 

politico-religious divisions, and local representation may not reflect 

the balance of political opinion in the local population as a whole. 

It is to be hoped that the �eform of local govern□ent structure on 

which the Northern Ireland Government have embarked v1ill bring \'Ji th it 

a more accurate reflection of political opinion in local authority 

affairs, and a more impartial and statesmanlike wielding of political 

power at the local level. 

Discrimination over Anoointments 

7. The accusation that local authorities and other public bodies show

f'avoui-•i tism in making appointments was not a dominant factor in the 

disturbances, but deserves me:1tion. In the case of paid appointments 

these allegations are again mainly at the local government level. In 

recruitment to its public service the Northern Ireland Government, 

through its Civil Service Commission, adopts standar�s similar to 

those ,·.rhich apply in Great Britain. There is some criticism of the 

l, 
..... 
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-- ' ._ . ., 

9 religiou.:, breakdown of statutory boards, advisory committees,

but the religious make-up of the :population as a whole is n ot 

etc., 

necessarily reflected in its prominence in any particular sphere (e.g. 

Roman Catholics are considerably more prominent in both branches of the 

law than in senior executive positions in comr.ierce and industry, and 

this is reflected by their comparative strength in legal offices and 

appointments of various kinds, e.g. Resident Magistrates, Crown 

Prosecutors, Legal Aid Committees). 

Constitutional Guarantees against Discrimination 

8. Section 5 of the 1920 Act prohibits the making by the Northern

Ireland Parliament of laws tha·t are discriminat o ry on account of 

religion, and section 8(6) similarly limits the executive power of the 

Northern Ireland Government. The validity of allegedly discriminatory 

legislation or executive action may, therefore, be tested in the courts. 

Those making complaints are not impressed by referencesto these safe­

guards since they argue that their grievances are not covered by those 

provisions. The Campaign for Social Justice in Northern Ireland, for 

example, claims to have been advised by counsel t�at the discrimination 

practised by local authorities is not capable of review by the courts 

u..�der the terms of the Government of Ireland Act 1920. On the other 

hand the last Attorney-General for Northern Ireland, now Mr. Justice 

Jones advised in 1964: 0A local authority is a statutory body and. 

it exercises its pmvers under the authority of a Statute, or rather a 

number of Statutes. If ••••••••••• the Statute may not be 

discriminatory then, in my opinion, a discriminatory exercise of the 

powers conferred by Statute may not be effected and if such 

di�crimination in the exercise of' statutory powers were to be efi'ccted, 

such exercise would be bad and could, in my opinion, be chalJ.engud 

succes...;fully", and "•••••••·•••• I am of the o:pinion tnat t.ne 

statutory provisions presently available are competent to deal with 

5. 
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·-
d.iscrimi'nntion by locc:l authorities vrhich Iilay be :properly and 

adcq_untely estnbliG.i.1cd •••••.•• ". It is understood thnt the Cnh�ai�n 

hnve sought to institute legal :proceedings but were not granted lcc;cl 

aid by the Legal Aid ComLlittee. It is f'or the courts to intcrI)ret tr1e 

1920 Act. The legal aid scheme, v1hi eh commenced in November 1965 is 

administered by the Northern Ireland Lav, Society. 

Unemnloyment in Nortn 'Nest Ulster 

9. The introduction to the :present argument of the very high

unemployment in the North West of' Ulster appears misconceived; 

uneiilployment is extremely severe throughout the area, but no evidence 

has been adduced to suggest a-delibe�ate :policy by the Northern 

Ireland Government of' holding back the area as a whole or particular 

towns within it. Male unemployment in Londonderry is 17.5% and in 

Strabane 24.6% but there are Unionist controlled towns, such as 

Ennsikillen vii th 22.1%, which are just as hard hit. Remoteness and 

dif'f'icult communications have made the task of' attracting new industry 

exceptionally dif'f'icult, and although the same broad system of' 

incentives applies throughout Ulster they are administered more 

generously f'or f'irms willing to go to the North ·;.est; there has 

recently been some measurable success in creation of' new employment in 

the Londonderry area, but this continue8 to be offset by the decline of' 

older industries, not to mention planned defence closures at 

Londonderry and Ballykelly which could effectively halve the gains so 

f'ar made. 

Snecial Powers Act 

10. The Special Powers legislation in Northern Ireland represents a

potential restriction on the liberty of the individual which has no 

peacetime counterpart in Great Britain. It is disliked because it 

provides f'or action to be taken against individuals and organisations 

by the executive without appeal to the Courts (although the executive 

6. 
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rerr.ains accountable to the Northern Ireland Parliar:ient). These r, or,ers 

were originally taken to meet a state of' unrest, f'ollo\'/ing :partition, 

verging at times or.. civil war with the additional threat of' armed 

intervention f'rom over the border by the I.R.A. These campaigns of' 

violence have been renewed at intervals, the last outbreak ending in 

(There have been indications since 1962 that a recrudescence, 

not only in Ulster, was to be f'eared - the Government of' the Republic 

Ireland have recently insisted on af'f'ording constant :protection to our 

Ambassador in Dublin f'or rear of' an I.R.A. assassination attempt.) In 

these circumstances, while the Northern Ireland Government have f'elt 

able to reduce the number of' regulations in f'orce under the legislation, 

they have not f'elt able to do without the legislation itself'. The 

:principal use made recently of' the :p ov,ers has been to proscribe 

subversive organisations, which include the extreme Protestant Ulster 

Volunteer Force, as well as the I.R.A., Sinn Fein and the Republican 

Clubs .(vthich the ·Northern Ireland Government stated were substantially 

the Sinn Fein organisations under another label). 

11. The existence of' t1ds legislation does not put the United

Kingdom in breach of' the European Convention on Human Rights. 

Derogations under the convention are :permissible in certain 

circumstances, and the legislation is the subject of' a notice of' 

derogation. 

�he Constitutional Position 

12. The Government of' Ireland Act, 1920 which set up the Parliament

of' Northern Ireland, gave that Parliament responsibility f'or all 

matters not s:pecif'ically reserved to the United Kingdom Parliament. 

Tne main subjects thus excluded f'rom the sphere of' the Parliament and 

Government of' Northern Ireland ar·e matters relating to the Cror,n, the 

making of' peace and v,ar, the armed services, f'oreign and Commonr,eal th 

relations, elections to the United Kingdom Parliament, dignities and 

/ 
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titles� treason, aliens, naturalisation, �rade vith places outside 

:rorthern Ireland, merchfu�t shipping, wireless tele�raphy, serial 

navigation, coinage, trademarks, copyright, patents, the -Supreme Court 

o� Judicature of Northern Ireland, the Postal Services, Customs and

Excise, income tax and o.ny t2x on pro�its. 

13. Section 75 of' the Act preserves 11 the su:preme authority of' the

Parliament of the United Kin�dom • • • • • • • • over all persons, matters 

and things in L_Northern? Ireland". The United Kingdom Parliament 

has legislated, as a r.iatter of practical convenience, in the 

transferred :Cield, but there has never been an occasion in which 

legislation on transferred matters has been appliGd to Northe.en 

Ireland against the vrishes of' the Northern Ireland Government. 

Section 75 of' the 1920 Act certainly provides authority I'or this to 

be done, but it v;ould obviously do great harm to relations betv,een the 

two Governments. The wain purpose of section 75 was to preserve the 

pov,er of the Uni te:d Kinzdom Parliament to terminate or change the 

constitution of Northern Ireland; successive Governments have taken 

the view that, so long as Northern Ireland retains its present 

constitution, it ·would be \Vrong for the United Kingdom Government and 

?arliament to interi'ere in matters for \7hich responsibility has been 

delegated to the Northern Ireland Governoent and Parliament. It 

would indeed not be consistent "\Vi th the existence of a Northern 

Ireland Parliament that the United Kingdo:n Parliament should exercise 

concurrent legislative powers in the transferred i'ield against the 

\'!ill of Northern Ireland. 

14. Section 75 preserves the supreme authori�y of' the Parliament,

not the Government 01· the United Kingdom; the United Kingdom 

Government is not e1:.nbled by statute to interf'ere in trans:t�erred 

mat�ers without legislation passed by virtue of that section. 

6 
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Section 1(2) of the IPelnnd Act 1949, states that: "It is 

hereby declared that �;orthern Ireland. remnins part 01' His 1.io.jecty' s 

dominions and oi' the United Kin;:;d.om a..'1d it is hereby a.1.'firmed tl'lat in 

no event will Northern Ireland or any :purt thereof cease to be part 

of' His !,fa_jesty's dominions a..'1d oi' the United Kingdom vrithout the 

consent of' the Parlianent of Northern Ireland". 

16. Insistence on Northern Ireland's status as an integral :part of

the United Kingdon is the basic article of 1'aith o-:: the Unionist 

Party, and one could hardly exaggerate the importance of this issue 

in Northern Irish politics. The Irish rte::public has never f'ormally 

recognised the constitutional position of Northern Ireland, and 

indeed the constitution of the Republic asserts a claim to 

jurisdiction over the v1hole of Ireland. 

�neral Political Situation in Northern IPeland 

17. The state of Nor�hern Ireland as an integral :part of the United

Kingdom has existed for i'Oi"'ty-eight years. All that time Northern 

Ireland's existence as :part o1 the United Kingdom has been threatened 

from without and ·within and for, all but the last six of those years 

this threat has taken the f'orm of armed intervention by the I.R.A. 

11.'he sectarian bi tterncss that divides the community in Ulster stens 

from the :past and is sustained by the fears that are :presently felt 

by the majority of Ulstermen for the future of their country. The 

basic article of faith in the Unionist Party is the maintenance of 

Northern Ireland as a :pa.rt of the United Kingdom and or ... the links 

\'Ii th the C rovm. The Protestant and Unionist majority believe that 

unification with the Republic would not only f'rustrate their :political 

aims but v,ould place them under Catholic domination, the causes i'or 

nhich they were prepared to take u:p ar:ns in 1912. '.Vh::.s is the 

context in which current criticism of' the No1 .. thern Ireland 

9 
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administration must oe set. 'rhe O'Neill administration has sour;ht 

to liberalise the administration by see1dng an i:nprovement in 

community relations ,:ri th a viev1 gradually to reform in those parts of 

the constitution r:hi eh fall shor-t of Uni tcd Kine;clom standards of 

huJ:1an rights. Captain O'Neill is personally identiZied with these 

policies and in pursui�g them he has had creat d�fficulty in carrying 

vii th him both his collcarrues in the Cabinet and in the House of 

Commons. 'rwice he has i.'aced and clei'eated a revolt to overthror1 him 

by reactionary Unionists. Eore than once the P:::'ime 1.:ini ster has 

tributes to him and if he can be criticised it can only be in the 

speed or his advance: but to control this is not within his poner; 

he can govu_��:. only in general .accord vii th public opinion. VJhat is 

certain is that any successor to Captain O'�eill will be reactionary 

and will not seek to follow his liberalising approaches whether 

towards the Republic or the Catholic'and Nationalist minority. 

18. As well as the attacks on Captain O'Neill personally, the

difficulties of the Government of Northern Ireland have been.increased 

by an extremist Protestant/Unionist reaction to his liberalising 

policies and the Northern Ireland Government have had to proscribe an 

extremist Protestant organisation knovvn as the Ulster Volunteer Force. 

':'his was done under the Civil Authorities (Special Pov,ers) Act, ,·,hich 

had previously only been used against the I.R.A. �hese po�ers also 

had to be used to ban Republican clubs. The leading figure in 

extremist Unionist reaction is 1.Lr. Ian ?uisley, the self'-styled 

r.:oderator of the 11Free Presbyterian Church11
, nho came into con:f'lict 

vii th the authorities i.vhen demonstrating outside the General Assembly 

or the Presbytei-'ian Church in Belfast on 6th June 1966, and as a 

result of' refusing to enter into reco6nizances to keep the :peace 

served a term of' three months' imprison.1:1ent. It is true that there 

has been no resunption of' I.R.A. terrorist activities but there is 

zood rec::son to believe that they are only just beneath the surface. 

10 
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8 19. Successive 'G:. .. i t.ed. !C .. n0dc!rr Governments have b:-cen the vie·:; that

it �ould be impro9er for the□ to cor..mcnt on a:lesa�ions co�cerning 

matters dorr.0stic to Northern Ireland, or to s�ek to interfere in the 

administration of matters for vrhich res:_Jonsibili ty r:as placed in the 

hands of the Northern Ireland authorities by the Act of 1920. Th�s 

attitude has been criticised by back-bench members of the Labour 

Party, v;ho have sought. the extension to 1Torthern Ireland, against the 

wishes of the Northern Irelfu""ld Government, of certain Un::. ted Kingdom 

legislation (Race Relations Act; Parliamentary Commissioner Act) 

and have repeatedly press�d for enquiry.into the adrainistration of 

Northern Ireland and the constitutional relatio�ip between the 
I 

two Governments., The Prime Minister has made it plain that he does 

not favour an enquiry into the working of the 1920 Act, but prefers 

to have informal talks with Captain O'Neill. 

20. A large number of back-bench members of the House� who have

constituted a "Campaign for democracy in Ulster", have expressed

concern about the administration of Northern Ireland and althoue)1 the

more liberalising policies being developed by Captain O'Neill and his

Government are generally welcomed, 1nany Members are not satisfied

vii th the speed of advance. Mr. Fi tt, who is a Republican, led

Mr. Rose, Mr. Orme and Mr. Miller on a visit to Northerr:. Ireland

earlier this year and subsequently they made a report alleging

discrimination in the fields mentioned in paragraph 2 above. The

S.ociety of Labour Lawyers has set up a committee to look into the

administration of the Province.

Features· of the Cur?:"ent Poli tj_cal_ Si t-u.ation

21. There are legitimate grievances in Nortnern Ireland and it is

entirely legiti�ate that they should be ventilated by demonstration.

The special features of the situation are the eA--tent to vrhich the

civil rights demonstration at Londonderry was associated with the

/ 
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violent :pursuit of' purely nationalist aims, and, ·whatever the extent 

of' that association may be, its effect in hardening the relatively 

moderate elements in the Union�st ?arty. It is sisnif'ican't from the 

Unionist standpoint that the (illegal) niarch a�ainst the :police cordon 

was led by two prominent Nat ior.alist members at Stormont and a 

Re:publicun Socialist (�.:r. l:cAteer, I.:.P., Er. Austin Cur:.:ie, I.:.P. and 

I.:r. Fitt, 1.:.P.); that two of' their number (1.:r. EcAteer and lf.r. Fitt) 

proceeded almost at once to Dublin; and that the Pri11e 1.:inister o-.r 

the Republic oi' Ireland in trio :public s::p_eeches has diagnosed the root 

cause o-.f the troubles as being the partition of' Irelar.d and has urged 

the absorption o-.f Northern Ireland into the Repuolic as the only v,ay 

in which all wrongs can be removed. (This gratuitous intervention in 

domestic a-.ff'airs does real harm but is a re-.flection o-.f the Republic's 

claim in its constitution to the nhole o-.r Ireland, a claim which, it 

v,as hoped, would not be allov1ed to intrude upon the more co-o:perati ve 

:policies agreed upon betv,een Captain O'Neill and :.:r. Lenass and 

1.�r. Lyne h) • In the recent speech to the Connolly Association 1.�r. Fitt 

is reported to have said "If' constitu'tional methods do not bring 

social justice, i-.f they do not bring democracy to Northern Ireland, 

then I am quite :prepared to go outside constitutional rr.ethods". 

The Nationalist Party has ceased to be the o-.f-.ficial o�position but 

I.:r. l.�cAteer a:nd· his colleatues are ur.1.derstood not to -oe boycotting 

the proceedings o-.f Stormont. 

his journey to Dublin. 

1.:r. I.�cAteer is said bitterly to rei;ret 

22. The danger that extreme and violent nationalist elements in

both camps will take advantabe of' the situation means that the 

Northern Ireland Government must, as their first duty, maintain 

public order and in the :present state of' :public opinion this nust 

involve police measures to keep opposing factions apart. There is 

12. 
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an e--ver :pr•esent risk o:f mob v::.olence th ... t miGht escal.:.,.te into rioting 

throue;l101.;.t the :i:?rovince. The lK .. rdening of' moderate Unionist opinion 

is a wound tht...t is less easily healed, and cannot but place 

Captain o'�eill in extreme di:ff'iculty. 

Conclusion 

23. In considering a:ppros.ches to the ir. ::iediate :proolen: two :factors

must be borne in mind. History demonstrates the f'ailure of' English 

intervention in Irish af':fairs; acceptance o:f this led to the 19th 

century policy of' home rule and so to the introduction of' the 1920 

constitution, h owever this was disliked by the Ulster Unionists. 

Second, any direct action by Westminster, taken otherYJise than a 

result o:f a :far ranging inquiry through a Commission on the 

CoI1sti tution, nill imply a lal:k of' confidence in the Northern Ireland 

Government. This would not only lead to the resignation of' 

Captain O'Neill but probably to that o:f the Government and ther·e is 

no alternative Government. In any case the weakenin6 of' the 

authority o:f the Government will encourage the extreme elements on 

either side to resort to violent methods, a situation which would -oe 

exploited by the I.R.A. and lead to demands f'rom the Republic f'or 

the ending of' partition. The situation is explosive: civil war is 

not impossible. These considerations seem to us to sug5est that 

direct action, in the f'orm, :for cxa1:1ple, of' an inq_uiry set up by 

the Imperial Parliament or o:f le6islation to improve constitutional 

guarantees, should be regarded as a line of' last resort. Vie s1.:1.gbest 

that the best hope o:f immediate :progress lies in persuading 

Captain· O'Neill to an acceptable immediate course of' action in the 

trans:ferred :field through action at Stormont. We co·u.ld press f'or 

/an 

13.
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It an accelerc..tion of loc2.l govcrnrr:cnt electoral refor,.is to bring the

syE>tem close to th..:i t in Great Brito.in £.Ulcl i'or ref'orrns in the 

system of housing allocation by local authorities. This course 

would have the advantEit:,es of (a) meeting the reasonable demands 

( in Korthern Ireland and at ·:1estminster) for "one mc"tn one vote11
; 

(b) confidence in the Northe::."n :re land Govern.ment \·1ould not be

impaired; and ( c) an accelerated pace of.' refo�.�m would not face the 

1'7orthern Ireland Governr;ient vrith a change from their announced 

_policy. 

24. 1.:eetings \Vi th Captain O'Neill have in the _past been regarded

as confidential, but on this occasion it nould naturally be 

advantageous from our _point of.' view not only to :press Captain O'Neill, 

but _publicly to be seen to be doing so. This advantage has, '

however, to be weighed against the danger �'Et public pressure 

( i) would make it more difficult f.'or Captain O 'Ke ill vii thin his own

political s::.. tuation to do v,hat ne vfOuld like hir.1 to do; or 

(ii) might drive hin-to resignation.

25. Assuming that a Com.rnission on the Constitution v,ere set u_p,

such large questions as the continuance of the fa�ric o� the 

1920 Act v,ould fall to it to consider. But the exis-:ence of the 

Commission would not :prejud.:.ce the kind of action suggested above. 

14. 

/ 
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• The Cormnission on the Constitution 

11 1\lly Government will begin consultations on the appointment of a Commission 

on the constitution. ':'i1e Commission ·would consider v,hat changes may be needed 

in the central institutions of Government in relation to the several countries, 

nations and regions of the United Kingdom. It ½OUld also examine relationships 

with the Channel Islands and the Isle of Man.u (Queen's Speech, 30th October.) 

2. If, as is hoped, the Northern Ireland Government willingly accept the

inclusion of Northern Ireland within the scope of the Commission, it will fall 

to the Commission to review the fundamentals of the constitutional and economic 

relationships betv.een Northern Ireland and Great Britain and the United Kingdom 

as a ½hole. The Commission may be expected to consider the fabric of the 1920 

Act and will take account of the entrenched provision in the Ireland Act 1849 

\\hereby "It is hereby declared that Northern Ireland remains part of His fl-iajesty' s 

Dominions and of the United Kingdom and it is hereby affirmed that in no event 

will Northern Ireland or any part thereof cease to be part of His Majesty's 

Dominions and of the United Kingdom without the consent of tne Parliament of 

Northern Ireland". The Commission may be expected to concentrate on relationships 

rather than methods of internal government. 

3. The establishment of a Commission and the inclusion of Northern Ireland in

.,_ts scope ½Ould not, however, relieve the United Kingdom Government or the 

Northern Ireland Government from a duty to deal with immediate problems - and 

action here may not be limited to the sphere of relationships: it will involve 

considering what changes may be desirable in the field of internal government 

i.e. in the transferred field: for example, over housing allocat.,_on and the

local government franchise. It is to be hoped that it will be Captain O'Neil

½ho will take action in the transferred field, but the transferred fie�d will 

be within the purview of the joint meetings betv.een United Kingdom �linisters 

and Northern Ireland Ministers. 

4. It \.\Ould be hard to lay down hard and fast distinctions uctween \,hat can

be done in the context of the inter-governmental meeting and \,hat \,ould fall 

to the Commission. Broadly spe�·ing, legislation to modify the 1920 Act as a 
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result of this meeting or meetings �uuld not be ru�ed out; the question ½Oulc 

be the extent to which such modifications went to the fabric of the constitutional 

relationships as cons�ituted by that Act and otherwise. 

S. Abolition of the representation of Northern Ireland in the United Kingdom

Parliament (which is governed not by the 1920 Act, but by the Representation of 

the People Acts) ½Ould seem to go to the root of the constitutional relationships, 

particularly as it would call into question the right of the United Kingdom 

Parliament to impose taxation in Northern Ireland. Restriction of th� po¼ers of 

Northern Ireland members would not fall far behind abolition in this con�ext 

(it would also pose difficult problems of defining or even identifying v.hat 

topics dealt with at Westminster ½ere of no concern to Northern Ireland). 

Reduction of numbers would involve the Boundary Commission. 

2 
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!Jorthr,r 4-
In 1920 tl10 num')cr of ilorthe:cn Irclc11.d con(,ti tucncic::, rcturn:i n� !·'.cr.�"vcra o-; 

P;:1rli , nt to the \!1.: ,tniM,icr Hotwc of Co,'i::·on.s 1;;D.G fixed o.t 13 (in 1919 t .c 

nu, .. bcr \,' ::, 30). 

lcnvinc the number of Ilo,·thcrn Irch nd ccncti tucnd.cs nt 12. 'i'ho result; is 

that the con:-;;titucncier; in Ilorthcrn IrL:land arc rather Jn.recr than the uvcraee 

conGtl tuoncics in the rcr;t of the Uni tccl K::i.nc,clo:-,1, but a:::, the Northern Ireland 

Lc1-bour Pnrty in their 1961• Electic/. ;.:•miicGto sDid urrhc cxii::;tencc of the Storrnont 

Parli .. , nt plnccn Northern IrcLmd upon a different footinr; from other arcns of 

the United Kinr;dom11
• The S:rx:n.kcr' G Conference of 191�1+ rccom:nentlcd that there 

should be no chDnGc in the nur, .r o • ,rthern Irelnncl co:,stitucncics. This 

rocomrnendut:i.on was embodied j n the Hour-,c of Cor, mons (Redi::;tribution of Seats)

Act, 191,9. 

Dud.nt; r.i. Debate in the Hour,c on 8th Auc:;twt, 1966, the quost:l.on wa::; raicctl 

• , L I y fo11 tho condu L of olr.oti,mo ta 

Westminctcr (in Northern Irclc:,nd). In cR::;c this po:i.nt ic r.iiscd o.c�dn it shoulc.l 

be noted that the Ho:r.c Secretary has no r0sponsibility for the conduct of 

elections, the r,,o.chinery for d1ich is lvicl dO\-m in the Statute. Alleccd 

r.1al:pract:i.ce:G ,-:0uld be i1wccti.:;otod in Encland nnd 1,·/alcs by the Director of 

Prosccutiono nnd in Northern Irclond by the Northern Ireland Attorney-General. 

2. Wha tcvcr vie\·/ 1:!ay be held ah out tlh, number und avcrncc size of the N orthcru

Ircl�ncl consti tucncics returnin13 t-:err-,bc:i.�o to ',lcctrninstcr, discrepancies in the

size of the existin.::; 12 con:.;ti tuonclcs cdrni ttedly have dcvclo1)cd.

1
the Boundu.ry ·cor.imissions for En�land, for \falcs and for Scotlc:md the Boundary

Commission for Northern Ireland enve notice to the Hone Secretary on

16th }'c rvo.ry, 1965, of tl eir intention to carry out a c;encrc1-l review of the

. 12 constituencies. The Cor.,:nis.sion are ret uired to submit their rcport on the 

general review by Novc�ber, 1969. It ic for them to determine their own 

pro�ra1 .. mc of work. 

3. 1'he idea huG been c, nvnsscd that Horthcrn Ireland ?!embers' votinc; richts

nhould be rcctrict(. d so tiw. t the;; ohould not be entitled to vote on .r:iatters

affcctin3 Great B�iLain alone. Sj_1'i., ar propos�l:::; were considered anl r..:jcctcd
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by the Houce durin0 Home Rule c'cbatcs in the late 19th Century and when (.i.n 

the abortive o.ct of 1911, ,U1<.l i � the act of 1920) the :nrn:iber of Irish scntG in 

the Honse ,,as fixed the number \;[).r.; c·,�J.·:ctcd "not; on any lo0ical principle but 

an u cort of ndjust1:1cat to 1:Je(;t c:i.rcur r:.tnncc::; th;_i.t rni�ht arise in future, 

It may, 

therefore, be arc;ued that the voti11� power of Ulster has already been reotricted 

to t�-;:e account of the powers delegated by Parliament to the Horthern Ireland 

Parlio.-:icnt. 

4. P.:u:liomcnt is not a Gathcrin� of reciono.J. rcprcr.,cntntivcn. Bills are 

brou0ht before the Ilou:::;c which, fur �x.11nple, do uot affect Ccotlancl tmd the 

ur0umcnto in favour of curi.>Jnu t.hc vot:1.nc r:i.c;hts of Northern Ireland membero 

could be applied· to Scottioh m:)muer. or, indeed to EncliGh nnd Welsh members 

on Scottioh Bille. Nor is it e2.Ly to define tho.:;e measures which have r.o 

effect on lfo1,thern Irclm1d. hven the n�tionnlisation of the steel indtstry 

:ln tJ 1)�1L lritu:lu rnll.y vit;,:/lly cd'focl, 
1

lfo1·thl.'l'H Irir;h inl;erectr; in, for example, 

the ::.hipbuildinc; inductry. 

5. The touchsto, c r.l.::i.y ucJ.l prove to be.- taxation, founded as this is on public

revenue nnd expenditure and economic planning. There is little that the House 

does which has not an effect on public cxp�nd:i.turc; econimic policies e:nforced 

throu6h f:it;cal policy, app1y throuc;hou t the United Kinr;c1o:n. Most taxation is a 

subject reserved to the Westminster Govc:rnmont and the Northern Irish are taxed 

to the s.:ime extent Md at the La,nc rates as--anyonc-cTsc in the Uni tcd Kincdor,1. 
I 

It would not be reasonnble to deny to Northern Ireland representation at 

WcGtr.Jinster on ru1y r::u.ttcr Hhich mi0ht, ho\·iCvcr remotely, affect taxation. 

6. On 6th May 1965, ,·lr. Hnrnling aGkcd the Prime f•:inir;tcr if he would tnkc

steps to amend the Hotwe of Co:-nmons (RccU.strib:.ttion of Seats) Act, 191t9, ,-,ith 

i 

respect to the rcpresCI.ltation of Horthern Irclnntl in the House of Co:nmons.

'!.'he Prime Minister replied, 11No, Sir. 

(Official Report col. 1��0). 

'lhe Govcrr,r .. .::mt have no such plnns. '' 
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Northern Ireland Financial Arrangements 

Most taxes af'fecting Northern Ireland (including income tax and customs and 

excise duties) are reserved matters for the United Kingdo m Parliament and come 

into the United Kingdom Exchequer in the first instance. Northern Ireland's gross

share of these reserved taxes is determined by a Joint Exchequer Board set up under 

the Government of Ireland Act, which is ma.de up of an independent Chairman 

appointed by the Crown (at present Lord Muirshiel who as Mr. John Ma�ay was 

Secretary of State for Scotland from 1957 to 1962), and representatives of 

H.M. Treasury and the Northern Ireland Ministry of Finance. 

deductions are made for:-

From this gross share

(a) The cost of "reserved s_ervices" operated in Northern Ireland by the

United Kingdom Government (e.g., the collection of taxes by the Revenue

Department) ;

(b) a contribution to Imperial expenditure, i.e. defence, the National Debt,

and overseas relations. 

Board). 

(this is also determined by the Joint Exchequer 

The Northern Ireland residuary share of reserved taxes after these deductions is 

paid from the United Kingdom Exchequer to the Northern Ireland Exchequer. 

This residuary share is the princi�item on the revenue side of the Northern 

Ireland budget; the provision figure for 1967/68 was £171 million. While there 

are in addition smaller amounts from the proceeds of "transferred taxes" imposed by

the Northern Ireland Parliament ( which include death duties, motor vehicle duties, 

stamps and pool betting; and selective employment tax) these were expected to bring 

in only £33.5 million in 1967/68 and would therefore only account for about 

J1+. per cent of Northern Ireland's total revenue. 

On the expenditure side of the Northern Ireland budget is the cost of the 

"transferred services" run by the Northern Ireland Government, i.e. the bulk of 

all domestic Government activities. These are administered on the principle of 

parity of services with Great Britain. Any variation from parity and the level 

of expenditure in services where parity is not applicable are subject to agreement 
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between the Treasury and the lk 'Prn Ireland Ministry of Finanoe. In the 

particular case of financial assistance and inducement to industry of the kind 

applicable to Development Areas in Great Britain, the whole of Northern Ireland is 

covered by schemes whioh give a rather wider range of benefits than in Great Britain; 

this must be set against the background of unemployment at a level nearly twice as 

high as the worst of the Development Areas in Great Britain. Regional Employment 

Premium is payable in Northern Ireland at the same rate as in Great Britain. Power 

was taken in section 26(7) of the Finance Act 1967 to enable the Treasury to meet 

the cost of doing so, since the Northern Ireland Government lack the necessary funds 

for this purpose. If this had not been done the comparative disadvantage under 

which Northern Ireland would lie could have been crippling. 

A provisional Imperial Contribution of £2 million was agreed for 1967/68, but 

as a special measure to provide extra funds for unemployment relief work in the 

winter the contribution was reduced to half a million pounds. 

When taxation and Government expenditure are based on national standards there 

is no certainty that any individual region will produce enough revenue to meet its 

local expenditure. In fact Northern Ireland revenue threatened to be inadequate 

to support parity of services well before the war and arrangements were ma.de to 

give assistance towards the cost of unemployment benefits which were exceptionally 

heavy because of higher unemployment, larger families, etc. These arrangements 

have now been extended to a wide range of social services and assistance is given 

either from the United Kingdom Exchequer or from the Great Britain National 

Insurance Fund. The arrangements provide for possible payments of reverse 

assistance from Northern Ireland to Great Britain and the overall figures contain 

reverse payments for some services. 

Since the 1930's the United Kingdom Exchequer have assumed responsibility for 

the major schemes of agriculture subsidies applying to Northern Ireland in c ommon 

with the rest of the United Kingdom. Although these subsidies are an undoubted 

benefit to Northern Ireland it would be  misleading simply to add them to the pa.,ymenta 
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between the ExctOiquers, because they �e the counterpart of support for other

industries which take the form of protection from imports by means of tariffs

(e.g. motor cars) or other restriction (e.g. coal). The Northern Ireland

Government and Parliament are not enabled to impose measures which w ould have the

effect of placing restrictions on trade from overseas. Finally, there is an

element of benefit for the consumer in Great Britain who talces about half of all

Northern Ireland's agricultural production.

High unemployment and large families in Northern Ireland affect the cost of 

a great number of Government services and depress the yield of taxation. In 

addition higher costs have been assumed in social capital development to make up the 

considerable leeway which existed at the end of the war. In view of the level of 

unemployment it bas also been possible and desirable to exempt Northern Ireland from

the restrictions on capital development which have been imposed nationally from 

time to time. 

Section 2 of the Miscellaneous Provisions Act 1950 provided that advances may be 

made frdm the United Kingdom Exchequer to the Northern Ireland Exchequer for the 

purpose.of Northern Ireland Government loans. The princ iplt{ recipients of loans 

financed out of these advances are local authorities in Northern Ireland and the 

Electricity Board of Northern Ireland. Under section 44 of the Finance Act 1967,

the limit of advances was increased from £70 million to £120 million. The current 

rate of lending by the Northern Ireland Government for housing and electricity is 

not disproportionate, population wise, to the corresponding rate of expenditure in 

Great Britain. 
'-

It will be seen tha. t apart from the payments in respect of the social services,

agriculture subsidies, and the Regional Employment Premium, that the major revenue

which accrues to the Northern Ireland Government for public expenditure by that 

Government derives from the residuary share of reservel.taxation. That share ia 

determined by the Jojnt Exchequer Board and it would, if not impossible, be difficult 

and potentially politically most embarrassing to attempt to exert financial pressure

on the Northern Ireland Government through the Joint Exchequer Board with its

3.
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independent Chairman. For the rest, the payments are made on a statutory basis

and would require legislation if they were to be suspended. While therefore it

would be entirely possible for the Government adversely to affect the financial

climate within whioh the Northern Ireland Government has to operate, it could do so

only at a certain cost in terms either of controversial legislation or" of being

open to the charge that it was ·using a statutory board under an independent chairman

for a purely political purpose. There can be no question but that the United

Kingdom Government has been extremely generous towards the needs of Northern Ireland

since 1964, and this has been acknowledged by the Prime Minister of Northern Ireland.

At the same time, the high level of unemployment and the social conditions in

Northern Ireland remain such that to reduce in whatever way the level of assistance

which the wealthier parts of the United Kingdom have been making available would be

open to strong criticism on social grounds.

4.
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AUNEX. 

Payments to Horthern Ireland 

1. To Northern Ireland E".,;:chequer

. 

(a) Social Services (Northern 
Ireland Agreement) Act 1949 
(to assimilate the burdens on
the N.I. and U.K. Exchequers)

(b) Agriculture Act 1957 s.32
("Remoteness" grants) 

(c) R<?gional Ernploym-:mt Pr�·�•�ium

£ thousand 

1964/5 1965/6 

l
1966/7

9,000 9,542 10,297 

807 1,306 1,625 
- - -

1967/8
(estimate) 

11,000 

1,750 
4,200 

-� ........ .., .. �- ... .,." .. -, • • 04-----------·--·-----------,-.... - •--

___ , _________ T_OT_1AL __ _,l_9_,_
s

_o1_ ... l __ 1_0_,
s4_s __ �. •950

£ thousand 
----------" 

National Insm'ance Act 1946 c. 63 
(Payments by the National Insurance
Joint Authority, from corresponding
G.D. Fund, to co-ordinate the 
syste,!ls of insurance in each area
so that to an extent they operate
as a single system.) 10,957 12,974 

(See 1.ei;e (tH 

3. To Northern Irela.vid Farmers c>.nd to 1-1arketin£'Joard�

1966/7 

14,547 

£ thousand 

1967/8
(estimnte) 

14,400 

r---·--------------�----�------·�------�------

Agriculture Act 1957 (etc.) 
(Deficiency payments, production
gi'ants, etc., paid direct from 
U.K. Excheq_uer) 26,895 25,218 

1966/7
(estimate) 

22,857 

1967/8
(estimate) 

28,084 

4. Note. In addition Lend An11uities (in respect of repeyment of advance to f2rmcrs for
the purchase of their holdings) eY.isting when the Northern Ireland Parlim:-tent
was set up, are collected by the Government of Northern Ireland and retain8d 
in the Northern Irelc>nd Exchequer. Amounts are as follo,rs (£ thous2.nd). 

_1964!5 1967/8
(estimate) 
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6. 

The contribution by the Northern Irelend Ezchequer to the United Kingdom Exchequer 
in respect of "Ir2perial expenditure" (S.23 of Govcrnr:-ient of Irel2.nd Act 1920) in 
recent years is as follo,;-rs (£ million). 

1964/5 1965/6 1966/7 1967/8 
(provisional) (provisional) 

3.5 3.5 3.5 0.5 

A payment from the Northern Ireland Industrial Injui·ies Fund to the Great Bri. tain 
Industrial Injuries Fund amounting to £1,090,000 v,as made in 1965/66. 
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A Special Po\:ers ,\et \·1a::; first introduced by the Government of i�orthern 

h·elc:nd in 1922 in order to combcJ.t a reign of terror by the Irish Republican 

Arr:i,y (it \·Jas in 1922 that \·Jell over 200 people v1ere killed and nearly 1,000 

wounded over and above the substantial damage to l)roperty uhich \·1as caused). 

This act, the Civil rlUthorities (.Special PO\·!ers) Act <Northern Ireland) 1922, 

was enacted to continue in force for only one ycnr initially, but it \'JaS 

extended at first annually and suoso�uently for lon0er periods until 1933 in 

which yev.:r a further act ,Jith the sc:uue title \:as enacted to provide that the 

principal act should continue in force until the Parliament of Northern Ireland 

othor·.-1ise determined. A fm�thcr act of the sa.,ne title \·,a.s 1,assed in 1943 

auendin.; the principal act and t.:1e three acts toc:ether arc ci tccl as the Civil 

Authoriti�s (Special Powera) Act (I�rthern Ireland) 1922-1943. 

Under t11is le6islation the i-iinister of Home Affairs, as the Civil 

J\uthori ty for Northern Ireland, is empowered to take such steps as he r,1ay deem 

necessary for preserving peace and mai.ntainin6 order, .nd to carry out this 

objective he is authorised to make re;;1.ilations. 'i.'he rnlln regulations are con-

tained in the .Scheci.t1.le to the 192' Act, and all such regulations made sub­

sequently have to be laid before both Houses of the Iforthcrn Ireland 

Parliament, and c1.re subject to annulment • 

.Since the ori.:;inal act \1as pa.ssed the scale of the threat to civil order 

has varied. The J;{JI. was active in the early thirties both in Hortl:ern Ireland 

and in the .3outh, and the 3irc uovernment passed legislation z;iving powers of 

arrest and internment similar to tbtose enacted in iforthern IYeland. '.!.'his 

campaic;n continued up to and inteiwified durin.::; the 1935-Lr5 \Jar v1hen IRA 

attacks took place throughout Ireland and in Great Britain. After the war 

there was a period of freedom fro,n these activities and in 1949 th-= 1:orthern 

Ireland Gov£rn:,1ent revo�(ed a] 1 but seven of the 4'.:'; Reculations •.1hich had by 

then been r!adc. .!hen the L<A reneued its C':l.!"lIJ.:.1.i::;n of vio.leEce in 1956 a con-

sideraolc num:�cr o.f resulatio:1s were revived. l!le renewal of the threat has 

recently a::; 1906 i1as in}1i0itcd the i.inister of :-:io, 1e 1-\ffciiru :ro .. 1 feelir1_; able
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• 'l'here remain in force at the present ti1:-;e no less than 38 resulations

deriving from the Jcheuule to the 1922 ..:'i.ct or from subsequent statutory 
(list attached) 

instruments/ 0

J.

1he bulk of these ar·e not particularly contentious but rc�ulations 

11 ru1d 12 in particular \thich deal Hi th detention and. intern;nent. are hl[';hly 

controversial. Tr1ese give the Civil Authority t:1e po\'Jer of detainin0 and/or 

interni113 any person cusp:�ct,�d of actin_; or beinc about to act in a manner 

prejudicial to the security of Per _,ons detained under lhe;ula;;ion 11 

are held in the first instm1ce to eno.ble the cases a6ainst them to be examined 

and they are then either discharged by direction of the . .:..ttorney General or 

brou
....,

ht before the Courts, or interned under He_;ulation 12. Ifo-one h2,s been 

either det::1ined or interned m1der He;;;ula"cions 11 and 12 since the last internoe 

was released on 25tr.. April 1961. 

'.i'he m::i.in use \·1hich is n:ade of' the specLtl :::;ouers at tb.e present time is the 

proscri�otion of illec;al orgoni.sations a11d their puulicatiom:;. On 28th June 

1966 an 01·der ':Jas made, followin,::; a r,mrder incident. in •.-1hich P:cotestant 

extremists were involved, to declare the Ulster Volunteer Force an unlawful 

association. 

On 7th i-;arch 1967 an Oi.'der was 1.:1ade declarins Republican Clubs an unla\·1ful 

association and the Iiinister of Ho.:1c Affairs stated that he !jade this Ord0r 

following a de tailed report and advice from tlle �,oyal Ulster Constabulary 

in:1_dicatin_; that the Republican Clubs were substantially the unlawful Sinn l<'ein 

or6an i.satio:>.1 under another label. LS:i.nn Fefa and the I.R.A. h;:i.ve long been proscribei,7 

It is chiefly the po':1ers of det.e:i.tion and internment which account for the 

necessity i'or Her Hajesty 's Government to enter a derosation from its O\'ffi 

obligations under the European Convention on Human :i:"hc;hts. l'his doe.s not amount 

to a breach of the Conven ';_on since there is pro\·ision under i,rticle 15 that in 

time of vm. or other public emere;ency threatenin� the life of ;;he nation any 

fi:igh Cont..::·actin�; Party m:1y t::tke r:;Gasures dero _;ntin,s fro::i its obli.:;ations un.:ler 

the Conve:ntion. A notice of dcro._::;<ition W3.S lodc:ud in 195'1 and this notice 

(copy attached) has remained effective since then. 
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.. CJ. 

I o 

Control over ii.J.nuf< ct..ire, J llc, /1,c., of ...;xp�osivcs. 
... tor •�e of :.-:xplosi ves. 
Trun�port cf �xplosives. 
Poli�o �ower to Search 1r0misco, Vchicleo, etc. 
Pollcc Power to .;)t:op and ...icnrch Vchi.cles. 
ln.,i:c.ct.or General':.:: Po·:er to Orctcr Jlo)pin,� of 

'
1
r, .ins. 

5/.54 Ge 167/5? 
2;;/5? t 167/57 
1+5/57 t.c 16,/57 
90/54 (): 71/57 
90/51+ 

u ?l/')'l

?l/'.37 c.: lb'l/57 
,5B. Power to 0ontrol Hovemont by 1 :.-lil. 82/(>6 
G. Pol.ice nnd H.Vi. �'orceD on duty: l1owcr to Stop and

..,earch Sut;pcc tf;. 90/91 }, 73/57 
7. ..Ju ty of ,my l'er,jon to ...; top und I nm,er Reasonable

t,llCt;t.it)nG • 90/5't & 71/r.;7 
3. .dannin,• of .'..,ubversive Newr,p�}Wl"i, ('l:c. 179/511 
). Civil Authority's Power to Close .o.�ds. 1?6/,'..),'.,, 

10. Offi ccr of H. U. C may Authoriu; Arret;t arid Detention

L 1. 

12. 
1 '.).

111. 

... . 

lt • 

... Be. 
19. 
20. 
21. 

22. 
23D. 
21+A. 

25. 

.:!b. 

27. 
28. 

;.q. 
50. 
;,l. 

.32. 

R1GS. 

35. 
.56. 

or l'eraonG 1 or i;o liotm.
Arrc.;Ls and Detentions in l ,'i£, J:'I
Int.ert.mcnts.
VL;iL:.:; :rnd Corn:nunicaLions to 11.tcrnec.,.
Uthtr Power.; of Civil J\uthorLty.
Icnntts Issued under Mc ulations to be lroducod.
l'....:arincr, of Caf..CS in Camera.
Venue for l'rocecdin,;s nnd Surnmonj nr: of ·Ii tncsses •
Control of Money in Banks for Julv�rsive lurposes.
Curfew.
Conb·ol over i crsona from Outside U .K.
Po ,or of H.M. Force, on LJuty nnd Polic to

176/55 
lr)l/56 
19::../;/> 
191/.16 
191/.)b 
191/56 
191/.�}6 
191/56 

11t/23 
199/56 

l'.)9/56 & 71/57 

..wq11lre :r nformntion, 1 rtic1 en, !-'oc,' G, • tc. 1SJ9/�.,6 
Ban on Collection of Informat.i.or ., to l'olicc Forces. 199/56 
Movement of All Pri:.;oner5. lti/22 & 4�/23 
UnLctwful i\s:,ocintions. 55/22; 119/31; 88/,3,.,, ; 47/36; 

199/56; lL16/66 & 42/67 
Un l r •1ful Interference with Telephonic antl 

.l\:legraphic apparo.tuo. 
Cipuers, Codes, cLc • 
Injury to ,foilwnys. 
Documentary �vidcnce. �chedule 
Dnn<;crous :,i::;ch�rc;e of Firearm:,. 
Pub .. ication of Notice.; ,,nrl lnterfer·cnce 'l'herewith. Schedule 
PosE eGsiou or Contra: of Offensive ':leupona.
Ir, .. nobiliz.' ne of Mec�1 nicully Propelled 1foad 

Vehicles. 

Civil Authority's Control over Use of ,11 Vehicles. 
, cc,::ss to Lands and Guildings. 

199/56 
199/�f> 
19'.J/56 

1922 , et 
199/56 

1922 ,et 
199/56 

j//l 
.,,;57 

Civil Authority's Power to l'ul<e Pom,':ssion of 1..and:::; 
3/57 

Schedule 1922 Act 
rmd buildines. 

Hci..,-ulrttionG not 'lb 
Civil Aulhority'G 

i,pply to II. 1. Force,, on Duty. 
�wcr to Order DiGpou 1 of 

,nythinr; ,,eizcd. 
Civil J\u t;hori ty' s Power over Pc,r t ; , ,,111 s, etc. 
Power to disperse Uathcrin�s of 'l'nree or ,-:ore Pernons. 

90/�)t 
16/57 

17)/66
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·\
COPY THE UNI'l\ED KIHGDO:M PERlfili .. 1IBNr 

REPRESEHTATIVE TO THE 
001J�71JIL OF EUROPE, 

STBASBOURG. 

The United. Kingdom Permanent Representative to the 
Council of Europe presents his compliments to the Secretary-

I I 
. '. . ... l
\ '· � I [ 
\ ; 
I I 

Generfll of the Council, nnd has the honour to convey the 
following irrformation in oi�dcr to ensure_ compliance with 
the obligations of Her Mo.-josty 1 s C'r.overrunent in the United 
Kingdom under Artiolo 1G(3) of the Oonvon•tion for the 
Proboc·liion of Uu.mnn Richt::-j ,rnd Jh1nclr�mcn'liul l"rcodom,J signed 

l
I
I· 

· at Rome on the 4th of Hovoml1c!-', 1950. 
A public emergonoy '(Jithin th0 moaning of Article 15(1) 

of the Convention exists in a part of the United Kingdom, 
namely, Northern Ireland. 

'·· 
Owing to the recurrence in Northern Ireland of. organise::.(l · 

torrorism, certai_n eme.rr;0ncy power3 have been bJ·ought into 
operation at various do.ton b�twoen Juno 16, 190/�1-, and 
January 11, 1957, i� order to preserve the 'peace and prevent

ou�breaks of violence, loss of life and d.amago to property; 
for these purposes the Governr.1ont. of Northern Ireland, to 
the extent strictly re quire d by the oxigencie s of the si tunt io" 
have exercised powers to detain per?ons 

1 
to search and seize,,-­

and to prohibit the public8tion and distribution of certain 
printed matter, which may involvo.dcroe;ntions in certnin 
re _; i>Gcts from th0 obligation□ imposed by �he Convention for 
the·Proteotion of Human Rights and Fundamental Freedoms.

June 27, ·1957, 
J; � 

I 

,,

',· 

f, 
'• 
I 
I 
I ' 

' I 

I 

A 34.552 

I',,
I 

' 

'. 
' .. 

. , 

I 

j. I, 

;l. 
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I 

L�CE'J. EJ_cc'.:;o��L __ "-_w_i_n_N_o_:."'_tf,_.c_- r_�n_I_c"_. c_�_---_. J'_-'_d 

I 

This note s�ts out on a conparc.tive bo.Gis the mcin �srx:cto of tLo loco.l

clcct0; .. •tl franchi.se in Gr�at Britain both before and afte:t th0 War, and !for'.;hern

Ireland. 

Bcfo::c 19L}5: the loc2.l govcr.:n:ent franchise in G:ccn.t B::-i'.;J.in was restric'.::ecl

\Ji vea of such pe:rsons. Other p;:!rsor..s (for e:;:nople, loclgers, or p::)r.:;ons living in

hostels) did not qualify for the local gove:-n.::�n'i; vote. T'no Spealrnr-' c Con:? crence

of 1944 rcco:n:nended that Pal"li&z:-.�ntD..ry and local gove::n:.:ent franchis0 should be

assioilatcd; and t�t the ,:bu::i::less :pre;:tlses qy.c:i.lificatio::J.11 (i.e. tl:e non-.:-c�iden';;

franchise) should be retained for occupiers but not for thcll' cpo...ses. T"cJ

Repre30ntation of the People Act 19L:-8 (no�, consolidated in tho 1949 Act) abolishDd

the non-resident vote altogether for Parliru::;ntary elections, but retained it for

local govornr.1ent elections.

The present local electoral fr�nchise in Great Brit�in is therefore

princir,a.lly governed by the 19L�9 Act ond to be qualified a pcrcon mu3t. in the first

place -

'u) be n British cubjoct (or a citizen of the ncpublic of Ireland);

(b) be of full age and subject to no lecal incapacity.

If a person possesses those qualifications, he is then ontitled to be

registered to vote provided, he is -

(�) resident in the local electoral area concerned, or

{b) the occu1·x:.er (t1hether as ouner or tenant) of land or prcr.ri..scs valued at

no less than £10 p�r yoa:r. 

No person �y vote �ore than once in any o�e electoral area.

The local clocto�al franchise in Northern Ireland is governed by tho

Elccto1·al L'.l'<I Act 0-iorthern Irelnncl) 1962, a consolidating r.ca.suro vhich c:r,;:;hri�es

the old concept of qualification by virtuo of contxibution to the r�teo tr.u'ou3h

occuy�tion of rateablG pro?�r�y. To be registered �s qualified a p�rson �ust

r.,osr.e:.ss three prir:.,JXy c:,'l.:O.lifications, and one of a nUr:1ber of scco:1c.ary

gU3.lific.:..tions. 
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1 

�he t.i:.�cc p:.�ir:.9.ry qualifications arc that n :p0rson must -

fo) 

(b) 

(c) 

be of full a�c a�d snbjoc-c to no leeal inca:paci·;;y, 

L"\vc b8cn bo::.'n in Hor·�hcl'n Irolo.nd. 9 or else resident in the United 

�in�do:J throuch-:iui:; thl last C8Vc:1 y�:i.rc. 

If a :p2:..�son pocGcas0s thcce qualificutio:::z 1 he ic tl:')n c:ntit�cd to be 

reiistcrcd to vote frovided he has at lenat one of thG folloi,in3 qu.alificatior..s: 

(a) he nust �ecide in the loc�l govcr�2ent elcctor�l ax�a as the occupier of

a <lt1ellirg house or- as the spouse of th3 occu:>:i.e...-, e.nd had bacn rcsiclcnt

(a oici.lru:- provicion is contained in the United Kin3<lo� Representation oi 

th� People Act as regards Northern Ireland reside�ce for qualificatioa to 

vote at elections to Wectoi."liste:z-), or 

(b) he nUGt occupy land or premiscB in the area (other than a dwelling hou&e)

valued at £10 or oore� and have done so 9 either in th� area or elscw:1ere

in Northern Ireland, for the last three r,:ontbs, or

(c) he must baa cember� office� o� employee of and nomin�ted by, a company

occupying land or pr0misos in the ru."ea valued at £10 o:i.· i;:ore. A conpany

r::.D.y nominate one ;:;uch person for each £10's uoi--th of valuation up ton

irmdi:ilum of six persons. No person may vote more than once as the nocino-:

of aey si11glc co:i.pany in any one electoral areci.

There are lir.1itations on the opp�rtunity to ncquire plural votes: no pc�son 

-r:.3.y have norc t�� one vote in o.ny one electoral area, save by virtue of r.�vin3 o�e 

or oorc company votes; and no p8rson rw.y have soparatc votes as tho occupier of 

r:;cp:irate cJ:.1cllin3 houses in r.:ore th-::m on� electoral area. In this l.:i.ct rc::;pcct 

the ?!orth0rn Ireland locnl elcctor�l fraj1chiso is r::0re otringent agJ.inst t1:� 

o.cquioitio:.n. of :plural votec:; than in the co1·res:pondin3 lai:T in Great Britai.L. 

of .Pa:tlinment !;o .n.:i.rrow .still iur�hcr the opportunity to acquire })hl..�'.:::.l loc3l 
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clcc·�o�--a.,l votes in G:ce�t B:.�itain, by the c.bolitio:::i o::: tho non-:..--cci<lent vote for 
I 

business occupiers. Althouf£h the proposition tr..'.).t one loc�l govcrnr.:ent vote is 

cnou,:h for one 12:i.n is nm·, fa:u·ly cc:1orally acce::_"J'.,cc1, even the lc:.u of Great Brita:i..n 
I 

after the proposed refo1•;;1 will retain the possibility o'Z plural votes for r,-Jrsons 

uith COl"e than one :..•e::;icleuce. The ju..stificction foi• tbiB is that liability to -;p.y 
I 

rates in an ru."ea is justification cnoueh for a local government vote in tb.3.t m.·oa� 

notuithstanding that th3 clecto1· already r.ns anotlicr vote in the area. in ,.,,hich he 

also resides. The Northern Ireland systeo rests on an earlier expression of the 

sa�e principle, na�ely that liabil�ty to p.y �ates in an area is not.only sufficient 

but also the only justification for n local government vote in that urea. While this 

is no longer, to nost people, a convincing argument, it is fair to recognice that it 

rep:.-csents an earlier stage of the sar.,� pattern of evolution as has occm.·red in 

Great Britain, rather than a cc:;,;.-u-atc development towards the r;:ore restricted 

franchis0. It is pe1'}k'l.pa nlso fair to add tlin.t the test. of any such franchise tn.lSt 

sv.roly be \;nether it is generally accepted by the coo::1unity as being fair and o:i-.,....., 

leadi�g to i�Fartial and efficient conduct of local administration. By that test it 

is c:ifiicult to say that the Northern Ireland franchise continues to be justified. 
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National Opinion Poll 

A short time before the recent Londonderry disturbances N.O.P. polled a 

sample of 17-24 year olds in Northern Ireland. 

The following is the N.O.P. swnmary of the answers about priorities for the 

Northern Ireland Government:-

1153% say that the top priority_ for the Northern Ireland Government should be

to bring more industry to Ulster. , 2/3% think that buildi.ng more houses should 

come first, and this includes 35% of Lhose ½ho left school at 16 or under. 

The same tv\O items (bringing industry to Ulster and building more homes) 

also feature prominently among the list of second priorities. Less important 

are improving relations w.ith Eire, introducing universal suffrage at local 

elections, and ending religious discrimination. 

in the Table below. 

Bring more .industry to 
Northern Ireland 

Build more houses 

Ban discrimination in 
employment 

Ban discrimination in 
housing 

Improve relations with 
Eire 

Introduce votes for 
�verybody at local 
elections 

Don't know 

ORl)J,Jl OF IMl'ORTANCE 

First 
% 

53 

26 

6 

4 

7 

4 

Second 
% 

25 

35 

14 

8 

10 

5 

2 

The key figures are SUJllllarised 

Least 
% 

3 

5 

10 

9 

18 

45 

9

Rank Order 

2 

3 

4 

5 

6 

NOTE: -The rank order was calculated by allocating one point to a first 

priority, two to a second priority, six to the item regarded as least important, 

and four to items not mentioned by the respondent. 
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The table makes it clear �hat better relations with Eire and votes for 

everybody in local elections are widely regarded as the least important items. 

They may be desirable goals (it has already been noted that 82% ½ant better 

relations with the Republic), but there are other things which must come first. 11 

2 
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