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6. Novertheless the cerrying out of such a radical change
in the Constitution by a rcsolution of one Houol cnly

would certainly be strongly critlceciscd as impircper. The
Parliament at Stormont is a subordinate legislature and the
ultimate authority on any matters still rcots witi
viestminster. To debar a Northern Irish lember frcu veting |
on a wide range of issuss (even if these are not icsues of
direct concern to the electorate) would mean thcir partial
dicsenfranchiscemente. There is a further ovjeciion to
proceeding by way of resolution proccdurce The ¥osthern
Irish liecmbers would inevitably object that the resciuti
wvere ultra vires the Hougse of Commons. It nmay well be
that this matter could not e litigated in any cousrt,
althouch a possibility of a clash between the Ilousc and the
courts cannot bz ruled out with conplete certaianty. A
nore likely irosult is that the lemcers aflecied, cr the
offlclal Opposition, would move that the Qucecn shouid be
advised to refer the questlion of the propriety of the
resolution (in accordance with Section 4 of the Pwivy

" Council Act 1833) to the Judicial Committee of the Privy

Council. Such a proposal would be difficult to c3istoe
If it were voted dovm, the Onposition would be ablic To
attack the Goveranmcnt as flouting the ruiec of law. T it
were not voted dowvn and the reference ito the dJudicial
Comnmittece were made, there can be no ccrtaiaty that the
Judicial Committce would ind in the CGovernment's favoure.
On a &eference of this kind the Judicial Committce weuld
not be inhiblited by the same self-imposced limitziions &g
the courts but would fecl free to examine the conscitutional
propricty of the prorosal. Although I am inciincd to
think that they would still say that the rcsoluction was
intra vires the Iousc of Commons, I could not make this
forecast with confidence.

Machinery

7. I'or the scheme to operate it would be ngecessaiy to
devise machinery to separate those matters on whicly the

" Northern Irish Members could vote from those on which they

could not. In some cases the dividing line might aot ve
entirely clear and in any event the question is orz 1ilkcly

to arouge acute party controveray. A Select Commitice of
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