II A

AGREEMENT ON THE JOINT MINISTERIAL COMMITTEE

1: The Joint Ministerial Committee

1.1  The UK Government and the three devolved administrations have —

agreed to participate in a Joint Ministerial Committee (JMC) consisting

of Ministers of the UK Government, Scottish Ministers, Members of the
Cabinet of the National Assembly for Wales and Ministers in the
Northern Ireland Executive Committee. This supplementary agreement
sets out the basis on which the Committee will operate, pursuant to the

Memorandum of Understanding.

1.2 The terms of reference of the Joint Ministerial Committee are:

a. to consider non-devolved matters which impinge on devolved
responsibilities, and devolved matters which impinge on non-devolved
responsibilities;

b.  where the UK Government and the devolved administrations so
agree, to consider devolved matters if it is beneficial to discuss their

respective treatment in the different parts of the United Kingdom;

g. to keep the arrangements for liaison between the UK Government

and the devolved administrations under review; and

to consider disputes between the administrations.




1.3 Plenary meetings of the JMC will be held at least once a year.

They will consist of the Prime Minister (or his representative), who will

take the chair, and the Deputy Prime Minister, the Scottish First Minister
and one of his Ministerial colleagues, the Welsh First Secretary and
another Assembly Secretary, the Northern Ireland First Minister and
Deputy First Minister, and the Secretaries of State for Scotland, Wales  ~
and Northern Ireland. Other Ministers and Assembly Secretaries will be

invited to attend as appropriate when issues relevant to their areas of

responsibility are to be discussed.

1.4  The Joint Ministerial Committee may also meet in other
"functional” formats: for example, a meeting of the Agriculture Ministers
of the UK Government and the devolved administrations, a meeting of
Environment Ministers of the UK Government and the devolved
administrations, and so on. The Secretaries of State for Scotland, Wales
and Northern Ireland will be invited to participate in these meetings as

appropriate. Irrespective of their location, the meetings will be chaired

by the responsible UK Minister.

.5 The JMC will also be available to try to resolve differences
between the UK Government and one of the devolved administrations on
a matter which does not affect the other administrations. In such a case,
the Committee will be composed of appropriate Ministers from the UK
Government and the devolved administration concerned under the

chairmanship of an appropriate senior UK Minister.

1.6 Meetings of the JMC, in its various guises, will be held for two

purposes: to take stock of relations generally and of the way in which the




devolution arrangements are working in a particular area; and to address
particular issues or problems. In the latter case, the presumption is that
an 1ssue will come to the JMC only when there is an Impasse: ie

following an unsuccessful bilateral exchange at Ministerial level.

1.7 Where a dispute cannot be resolved bilaterally or through the good ~ |

offices of the relevant territorial Secretary of State the matter may
formally be referred to the JMC Secretariat. Each bilateral concordat
will include a reference to the process for triggering formal JMC
intervention. Where this appears likely, the JMC Secretariat should be
consulted at an early stage in order to ensure a consistent Interpretation

of the devolution settlements, and to provide advice on handling of any

differences of view.

1.8 Meetings of the JMC, in the appropriate functional guise, will be
held at the request of the UK Government or any of the devolved

administrations. The responsibility for convening a meeting lies with the

responsible UK Minister.

1.9 The JMC - chaired for this purpose by the Foreign Secretary (or
his representative) - will also operate as one of the principal mechanisms
for consultation on UK positions on EU issues which affect devolved
matters. The fact that rapid decisions have to be taken on EU issues to
meet the timetable of negotiations in the Council of Ministers, as well as
the Government's own wish to involve the devolved administrations as
fully as possible in discussions on the formulation of UK policy
positions, necessitates a mechanism which enables the lead UK Minister

where necessary to consult other UK Government Ministers and their




counterparts in the devolved administrations simultaneously. In this

functional format, it is likely that the majority of business will be

conducted through correspondence, although meetings will also be

convened where necessary.

1.10 The JMC is a consultative body rather than an executive body, and -
so will reach agreements rather than decisions. It may not bind any of

the participating administrations, which will be free to determine their

own policies while taking account of JMC discussions. Nonetheless, the

expectation 1s that participating administrations will support positions

that the JMC has agreed.

Confidentiality and Public Statements

.11 The proceedings of each meeting of the JMC will be regarded as
confidential by the participants, in order to permit free and candid
discussion. However, the holding of JMC meetings may be made
known publicly, and there may be occasions on which the Committee

will wish to issue a public statement on the outcome of its discussions.

Committee of officials

1.12 A Committee of officials from the UK Government and the
devolved administrations will shadow the Joint Ministerial Committee
and prepare for its meetings. It will consist of at least one representative
from each administration, and, as appropriate, a representative of the
Secretaries of State for Scotland, Wales and Northern Ireland.

Representatives of other Whitehall Departments will be invited to attend




as appropriate when issues relevant to their areas of responsibility are to

be discussed. The chairman of the Committee will be the Cabinet

Secretary (or his representative) and the JMC Secretariat will provide

secretarial facilities.

1.13. Meetings will be regarded as confidential by the participants. The ~
official Committee may establish sub-committees to deal with individual
subject areas. In particular, a sub-committee for EU business will

prepare EU issues. The same principles of membership, chairmanship

and secretarial support and confidentiality will apply to the sub-

committees as to the principal official committee.

Joint Secretariat

.14 The JMC Secretariat will comprise staff from the UK Cabinet

Office and the devolved administrations. Its composition and role is

described in the attached Annex.




AGREEMENT ON THE JOINT MINISTERIAL COMMITTEE

2: Annex on the Secretariat to the JMC

2.1  The Joint Secretariat will comprise staff from the UK Cabinet

Office and the devolved administrations. Initially they will be located in ~

their respective capitals, unless in the longer term the volume of work
makes co-location of the Secretariat appear a viable option. The lead
role within the Secretariat will fall upon the UK Cabinet Office,
including responsibility for servicing meetings and despatching
documents as required. However, in accordance with the traditional role
of the Cabinet Office, although it will retain a certain responsibility to
the Prime Minister as chairman of the JMC, the Secretariat will be
bound to provide an impartial service to all members of the IMC. It will
remain possible for staff of the devolved administrations to be seconded

to work 1n this as in other areas of the Cabinet Office.

2.2. The functions of the Joint Secretariat will depend upon the needs

of the moment, but the Secretariat will be a resource which is available

for:

servicing meetings of the JMC and its official counterpart;

b. general liaison, including ensuring that the exchange of
information between administrations is adequate (this should not be

taken as superseding normal bilateral contacts);




¢l preparing a forward look of issues likely to require discussion by
the IMC;

d. maintaining an overview of the workings of the devolution

arrangements, including concordats and the resolution of disputes arising

from them;

e where necessary, ensuring liaison between the UK Government
and the devolved administrations on issues cutting across conventional

departmental boundaries, for example social exclusion, and the

prevention of drug misuse;

k. reviewing constitutional issues of importance to all four
admunistrations, such as guidelines for officials of one administration

who have to give evidence before the legislature of a different

administration; and

helping to resolve bilateral problems, including vires disputes.

2.3 The presumption is that in most circumstances the administrations
will arrange bilateral meetings without the need to involve the JMC
Secretariat, which will become involved only if circumstances require it
e.g. In the event of an unresolved dispute. Meetings of the JMC in

functional format may, by agreement, be serviced by the lead Whitehall
Department.

2.4 The Joint Secretariat will also liaise as necessary with the Joint

Secretariat to the British-Irish Council established pursuant to the Belfast




Agreement'.

2.5 Itisrecognised that the staff of the UK Government and the
devolved administrations who make up the component sections of the

Joint Secretariat are likely also to be involved in co-ordinating their own
administrations' stance towards JMC business. The UK Government and ~
the devolved administrations recognise that there will sometimes come a
point in discussions between the administrations at which the different
parties will need to reserve their position or, especially when legal

proceedings seem likely, cease to participate in joint discussion of an

1SSUe.

' The British-Irish Council comprises representatives of the British and Irish Governments, the
Northern Ireland Executive, the Scottish Ministers, the National Assembly for Wales, the
Government of the Isle of Man, the Bailiwick of Guernsey and the Bailiwick of Jersey (and, if
appropriate in due course, elsewhere in the UK). It promotes discussion, consultation and co-
operation on matters of mutual interest between the participating administrations. The

Secretariat is provided jointly by the British and Irish Governments in co-ordination with
officials from the other member administrations.




II B

CONCORDAT ON CO-ORDINATION OF EUROPEAN UNION
POLICY ISSUES - NORTHERN IRELAND

[ This document and the common Annex are to be read in
conjunction with the Memorandum of Understanding (MOU) between
the UK Government, Scottish Ministers, the Cabinet of the National
Assembly for Wales and the Northern Ireland Executive Committee and
the enabling legislation establishing these administrations. Reference to

devolved or non-devolved matters will be construed in accordance with
the MOU.

2. This concordat is an agreement between the Northern Ireland
Executive Committee and the UK Government. This concordat is not
intended to constitute a legally enforceable contract or to create any
rights or obligations which are legally enforceable. It is intended to be
binding in honour only.

This Concordat sets out the mechanisms between UK Government and
the Northern Ireland Executive Committee for the handling of EU
business. Specifically, the Concordat covers:

e provision of information;
formulation of UK policy;

attendance at Council of Ministers and related meetings;

implementatiqn of EU obligations; and

infraction proceedings.

There are a wide range of interfaces with the EU and the practicalities
attached to developing and presenting UK policy are to be handled in
line with the general principles set out in this paper. Other concordats
may set out the procedure in more detail as appropriate.




General

3 As all foreign policy issues are non-devolved, relations with the
European Union are the responsibility of the Parliament and Government
of the United Kingdom, as Member State. However, the UK
Government wishes to involve the Northern Ireland Executive
Committee as directly and fully as possible in decision making on EU
matters which touch on devolved areas (including non-devolved matters
which impact on devolved areas and non-devolved matters which will
have a distinctive impact of importance in Northern Ireland). In general,
it 1s expected that consultation, the exchange of information and the
conventions on notifications to EU bodies will continue in similar
circumstances to the arrangements in place prior to devolution.

+ Participation will be subject to mutual respect for the
confidentiality of discussions and adherence by the Northern Ireland
Executive Committee to the resulting UK line without which it would be
impossible to maintain such close working relationships. This line will
reflect the interests of the UK as a whole. In accordance with these
general principles, the co-ordination mechanisms should achieve three
key objectives:

they should provide for full and continuing involvement of Ministers
and officials of the Northern Ireland administration in the processes of
policy formulation, negotiation and implementation, for issues which
touch on devolved matters;

they should ensure that the UK can negotiate effectively, in pursuit of
a single UK policy line, but with the flexibility that fast-moving
negotiations require; and

they should ensure EU obligations are implemented with consistency
of effect and where appropriate of timing.

Such mechanisms should also ensure that the Northern Ireland Executive
Committee and the UK Government inform each other of any relevant
policy proposals which might impact on either existing or new EU
proposals or requirements. They should also ensure that, when required
by EC legislation, relevant obligations or initiatives are reported to the
Commission and when necessary the other Member States.




The arrangements in the common Annex are intended to be adaptable to
suit the differing circumstances of individual cases.

North/South Arrangements

3; As required by the Belfast Agreement, the North/South Ministerial
Council brings together those with executive responsibilities in Northern
[reland and the Irish Government to develop consultation, co-operation
and action within the island of Ireland on matters of mutual interest
within the competence of the administrations. This includes
consideration of the European Union dimension of relevant matters,
including the implementation of EU policies and programmes. The
Special EU Programmes Body has a clear operational remit as set out in
the North/South Co-operation (Implementation Bodies) (Northern
Ireland) Order 1999. This concordat applies to the Northern Ireland
Executive Committee’s participation in North/South arrangements.




CONCORDAT ON CO-ORDINATION OF EUROPEAN UNION
POLICY ISSUES - COMMON ANNEX

Definitions
It In this document,

'devolved legislature' means the Scottish Parliament, the National
Assembly for Wales, or the Northern Ireland Assembly:;

'devolution legislation' means the Scotland Act 1998, the Northern
Ireland Act 1998, and the Government of Wales Act 1998:

'devolved administration' means the Scottish Executive, the
Cabinet of the National Assembly for Wales or the Northern
[reland Executive Committee;

'Ministers of the devolved administrations' means Scottish
Ministers, Welsh Assembly Secretaries and Northern Ireland
Ministers.

Provision of Information

2. In order to contribute effectively to the United Kingdom's decision
making on European Union (EU) matters, the devolved administrations
will need to have information on relevant EU business. The UK
Government will therefore provide the devolved administrations with full
and comprehensive information, as early as possible, on all business
within the framework of the European Union which appears likely to be
of interest to the devolved administrations, including notifications .of
relevant meetings within the EU. This is likely to mean all initiatives
within the framework of the EU which appear to touch on matters which
tall within the responsibility of the devolved administrations. The same
policy will be followed by the devolved administrations on such issues
likely to be of interest to the UK Government.

3 X These arrangements will rely for their effectiveness on mutual
respect for the confidentiality of information (including statistics)
exchanged. Complete confidentiality is often essential in formulating a
UK negotiating position in the EU and in developing tactical responses.
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other Member States. Subject to paragraph 26 above, the devolved
administrations may choose to establish an office in Brussels, to assist
direct relationships with other regional governments and with the
institutions of the European Communities, so far as this serves the
exercise of their powers and the performance of their functions as laid
down in the devolution legislation and so far as it is consistent with the
responsibility of the UK Government for relations with the EU. If such
an office is established, it will work closely with, and 1n a manner
complementary to, UKRep which remains responsible for representing
the view of the United Kingdom to the European Institutions, and will
respect the responsibility of the UK Government for non-devolved areas,
including overall responsibility for relations with the EU. Both UKRep
and any office of the devolved administrations will develop working

procedures which reflect the need to balance the interests of all parts of
the UK.

28.  Staff of the devolved administrations will continue to be eligible
for secondment to UKRep and to the institutions of the EU.

Nominations of Representatives

29. The devolved administrations will be responsible for nominating
their established share of representatives within the Committee of the
Regions and the Economic and Social Committee. Such nominations
will then be forwarded to the FCO. The final decision on proposals for
UK appointments will continue to be made formally by the Foreign

Secretary, with the agreement of the Prime Minister, after co-ordination
by the FCO and Cabinet Office.

30. The devolved administrations will be consulted by the UK
Government on appointments to other European Institutions where
appropriate.

Scrutiny of EU Legislation

31. The devolved legislatures may wish to set up a procedure to allow
them to scrutinise EU issues relating to devolved matters to ensure its
interests are properly reflected.




32. The lead Whitehall Department will liaise as necessary with the
devolved administrations in the preparation of Explanatory Memoranda
relating to such matters, and will keep them informed. The UK
Department will send the finalised Explanatory Memorandum to the
devolved administrations at the same time that it 1s submutted to the UK

Parliament.

33. Officials of the devolved administrations will pass on to their
Whitehall counterparts the views of the devolved legislatures as soon as
these are known. Where timing allows, the UK Government undertakes
to take account of these views in formulating the UK's negotiating
position, which will continue to balance the interests of all parts of the

UK.
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