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GAY MARRIAGE

Q. Is this gay marriage by another name?

A. The Government has no plans to allow same-sex couples to marry.
Marriage remains the union of one man and one woman. These proposals
are for an entirely new legal status of registered partnership. Civil
partnership registration and marriage are recognised as different -
partnership registration schemes already operate alongside marriage in
many EU countries and in several US states.

Example - Sweden has a civil partnership registration scheme for same-sex
couples and marriage for opposite-sex couples.

Q. Doesn’t this undermine the status of marriage/role of the family?

A. Marriage remains the choice of the majority of people seeking to
build stable relationships. The Government continues to support this choice
for men and women. But committed same-sex couples deserve recognition
in law and that is why we see a case for civil partnership registration.

Q. Gay men / lesbians don’t form such stable relationships as opposite
sex couples.

A. There is no evidence to support that assertion. Important to
remember that we are talking about a self-selected group of people who are
committed to each other and want to formalise that commitment.
Government is keen to support couples seeking to build stable relationships
whether they are same-sex or opposite-sex.
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Q. What about siblings who live together? Why give rights to two
lesbians and not to two elderly sisters who lived together all their lives?

Two sisters already have a legally-recognised relationship to each other, as
siblings, and rights to reflect that relationship. (If needed - eg. can inherit
if one dies intestate, no confusion over next-of-kin.) But two lesbians who
have shared each other’s lives for years can still be treated as complete
strangers by the law.

What about other home-sharers eg. two friends?

This is about recognising adult couple relationships who want not only the
full range of legal protections, but also are willing to take on a full range of
legal responsibilities.

Lots of people live together, in many different circumstances. Generally,
they don’t have the same need to be recognised as a couple, or would not
be happy to share the obligations that they would have to bear as a partner
- ie would two old friends really want their benefits to be judged on their
joint status? - civil partnership registration wouldn’t suit their needs




Cost

Q. How much is this going to cost the taxpayer?

A. Registration itself would be done on a cost-recovery basis - couples
would be charged a fee to cover the costs of their registration.

There would be costs and savings associated with the rights and
responsibilities that might be given to registered partners.

If pressed:
How much depends entirely on how many people register, and those

people’s individual circumstances, which is something that we can’t predict
with any certainty - there will be savings that will be offset against costs.
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Q. How will this work for transsexual people?

A. Legal recognition of a change in gender is a totally separate issue. A
Bill has been introduced in Parliament to give transsexual people rights - the

Gender Recognition Bill. That Bill will apply throughout the UK, including
NI.




RESEARCH AND STATISTICS

Q. What do other countries do?

A. 9 EU Member States already recognise same-sex partnerships
(Netherlands, Denmark, Sweden, Finland, Portugal, France, Germany and
Spain, Belgium), as do a number of countries outside Europe, such as
Canada, and some Australian and American states.

Q. How big is the gay, lesbian and bisexual population?

A. Stonewall estimates 5-7% of the population is lesbian, gay or bisexual.
There is some reason to think it may be less in NI because historically
people with lesbian, gay or bisexual preferences migrated for NI.

Q. How many of those people are cohabiting/in relationships?

A. Very difficult to say - very difficult to get reliable statistics about the

lesbian and gay population because it is, to a large extent, a hidden section
of the population.

If pressed: The Labour Force Survey (Autumn 2001) estimated that about
50,000 UK households consist of cohabiting same-sex couples. This is likely
to be underestimated. A recent survey of the lesbian, gay and bisexual

community by ID Research found 54% of respondents were currently in a
relationship.

Q. How many people do we think will register here?

A. Difficult to say, because this is a new concept here. We are still in
the process of assessing what the likely level of interest will be. We would
welcome comments from people to help us estimate how many people
would choose to register partnerships. We specifically ask for comments on
that point in the paper.
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Although the first does not apply with regard to civil partnership
registration, the second clearly does.

The degrees of consanguinity ensure that the civil partnership registration is
only to adult same-sex couples who are not closely related. The degrees of
affinity prohibiting certain relationships arising from former
marriages/registered partnerships are included to preserve the integrity of
the family unit. These restrictions would act as reasonable safeguards
protecting young people from inappropriate relationships where they have
lived as a child of the family in relation to the older party.

Q. Will there be a ceremony?

A. Couples who want to register a partnership would be required to
register with the local registration office. Registrars would attend to the
formalities of registering the partnership, they would not provide a
ceremony.

IF PRESSED on ceremonies:
Couples who wish to follow their registration with some celebratory event

could arrange that themselves, but a ceremony would not form part of the
formal registration procedure.

. Who would run the registration scheme?

If a civil partnership scheme were introduced, it is proposed that it is
delivered by the local registration service.

The local infrastructure is already in place. Also, registration officers have

the necessary experience, skills and knowledge to be able to administer the
formal requirements of a partnership registration scheme.

Q. How would people get out of a partnership?

A. There would be a formal, court-based dissolution process.
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Income-related Benefits

The consultation paper contains proposals that registered partners
should be treated as a single family unit for income-related benefits
purposes and that they should have an obligation to support each other
financially.

Unregistered same-sex couples should also be treated as a family unit,
in the same way as unmarried opposite-sex couples

Dependency Increases

e The consultation paper contains a proposal that Adult Dependency
Increases should be payable for registered partners in the same way as
they are for spouses.

State Pensions

The consultation paper contains a proposal that state pensions should
be extended to civil partners in due course. This is an important area
of policy and the Government is actively pursuing the most appropriate
approach to take. The decision will be affected by the changes
scheduled from 2010 when the state pension age for men and women
will begin to be equalised.

Life Insurance (+ link to mortgages)

Lines to take

The consultation paper contains a proposal that civil partners should
be presumed to have an unlimited insurable interest in each other’s
lives.

This would create a level playing field between married couples and
registered civil partners in terms of how they are treated for life
insurance purposes.

This is of particular significance for registered partners who have (or
would like to have) a joint mortgage.

Other areas of difference in treatment in life insurance between
married couples and civil partners which are identified as part of the
consultation process will be considered in the course of work on any
possible scheme.




Background

There has been some anecdotal evidence quoted in the press of
discrimination against same sex partners in obtaining life insurance,

compared to married couples.

Lord Lester attempted to address this in Clause 19 of his Civil Partnerships
Bill in 2002. The discrimination arises from the Life Assurance Act 1774,
which provides that no-one can obtain an insurance policy on another
person’s life unless the person who is intended to benefit from the policy has
an insurable interest in the life insured. An ‘'insurable interest’' has been
interpreted by the courts in monetary terms (ie. as a pecuniary interest).
This can be difficult to establish independently, but there is a presumption
in law that married couples have an unlimited insurable interest in each
other's lives. So either a husband or a wife could insure their own life for
the benefit of the other and either could also insure the other's life for their

own benefit.
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Public Funding for Dissolution

The procedures for registration of a civil partnership are unlikely to
impact on public legal funding. In the longer term, there are likely to
be some legal aid and court costs for dissolution of partnerships and
other areas where civil partnerships are in operation.

When Registered partners are dissolving a partnership they may need
legal advice or assistance. Depending on their means and the merits of
their case, people may be entitled to public legal funding for these
types of court proceedings.
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Intestacy

Where there is no valid will, surviving civil partners should have the
same entitlements under the intestacy rules as do surviving spouses.

The intestacy rules are designed to reflect the wishes of the average
person.

Where there is a marriage the surviving spouse is the first to benefit,
followed by the deceased’s children, then other relatives of the

deceased.

Inheritance

In respect of inheritance, a civil partner should have the same rights
and responsibilities as a married person.

Surviving civil partners should, in the same way that surviving spouses
are, be included in the category of people entitled to make an
application to the court, under the Inheritance (Provision for Family
and Dependants) (NI) Order 1979, for provision out of the deceased’s
estate.

Where a surviving spouse has not been sufficiently provided for he or
she can make an application to the court for further provision from the
deceased’s estate.

Similarly, someone who was been maintained by the deceased at the
time of death can also make an application.

It is for the court to decide on the level of provision to be made.

Tenancy Succession

The consultation paper contains a proposal that registered partners
should be given the same rights as married people in relation to
tenancy, including the right to succeed to a tenancy.




NOT IN THE CONSULTATION PAPER

Tax

There will be implications for the tax system from any civil partnership
registration scheme - we recognise this and we believe that the tax
system should adapt to reflect changes in society wherever possible.
As is usual, tax policy follows social policy, and the Government will
consider the tax matters as part of the Budget process.

Recognise that inheritance tax in particular is a key issue for many
same-sex couples. Of course, respondents to the consultation exercise
may well have their own views on how they think the tax system
should adapt, and the Budget process will take full account of their

feedback.

This is standard practice. For example, the DTI’s recent consultation
exercise on insolvency issues excluded the implications for the tax
system, which were implemented separately in this year’s Finance Bill
as part of the usual Budget process.

If needed: No, this isn’t an indication that tax will be left out of the
package.

[SEE NEXT 5 PAGES FOR DETAILED BRIEF ING]




© PRONI OFMDFM/3/2/225



Q. Does the Government intend giving tax relief for gay marriage?

A. The Government is not proposing to extend marriage to same-sex
couples. A civil partnership registration scheme is a different thing
altogether. Decisions on changes to the tax system are for Ministers to take

as part of the normal Budget process.

Q. Will tax changes extend to unmarried opposite-sex couples?

A. Opposite-sex couples have a way to get a formal, legal status for
their relationship - by getting married. The usual tax implications of
marriage would then apply. The tax rights of cohabiting couples who do not
wish to marry is a separate issue. The Government will consider changes to
the tax system as part of the normal Budget process.

CONTACTS

HM Treasury: Andrew Vereker 0207 270 4390
Inland Revenue: Mark Taylor 0207 084 5509
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Does the Government accept in principle that the tax treatment

of civil partners should be akin to that of married couples?

A. Decisions about the tax treatment of civil registered partners will be
dependent upon the outcome of the consultation.

Q. Will tax changes extend to unmarried opposite-sex couples?

A. The document is about a partnership scheme for same-sex couples
only. Opposite sex couples already have a way to get a formal, legal status
for their relationship - by getting married. The usual tax implications of
marriage would then apply. Cohabiting couples who don’t want to marry
are a separate but important issue. Anyone who thinks the proposed civil
partnership registration scheme should go further will want to say so in
response to the consultation. Any tax changes will be considered at the
appropriate time and in the light of the outcome of the consultation.

[For information only: unmarried opposite-sex couples must make joint tax
credit claims and have to report their combined income when doing so.]

Q. Giving gay couples the same tax rights as married couples is
wrong/undermines marriage.

A. Not so. The proposed scheme creates a new legal status for same
sex couples who currently have no way of having their partnership legally
recognised. This new status is designed to reflect the roles they play in
each others lives. This is no way undermines marriage. Any changes to tax
and tax credits will take into account the results of the consultation.

Contacts
Inland Revenue: Steve Webster 020 7438 6535

Treasury: Dan Brown 020 7270 4390




© PRONI OFMDFM/3/2/225



may have to be amended so as to allow both couples in a same-sex
relationship to be legally recognised as ‘parents’ where they have a
child following fertility treatment.

MOD Service Personnel

If same sex couples commit themselves to a registered partnership that
is founded in statute and provides rights and obligations that are
comparable to those in marriage, the MOD would expect to afford
similar recognition in its own policies towards Service personnel. How
this would be applied in detail would depend on the terms of the

legislation.

Bankruptcy / insolvency

e The Government intends that the insolvency provisions which apply to
the spouse of a bankrupt also apply to the non-bankrupt partner in a
civil partnership.

Company Law

e The Government is considering how company law could be amended to
extend the disclosure provisions to partners as well as spouses.
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