lvan Millen
B S ™

@ 23/08/2002 14:31

Patricia McAuley/OFMDFM/DFP@DFP
ken.walker@ofmdfmni.gov.uk, Drew Haire/OFMDFM/DFP@DFP (bcc: Christine
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Subject: Religious Belief/Political OPinion

Patricia

| am currently doing a policy paper on the grounds to be included in the SEB.

In the course of preparation | unearthed the attached which | had done some time ago. Do you
think it reaches a fair conclusion in the way we want to go on this in the SEB. Do we just
include "religion or belief' or do we need to add "political opinion” either directly (spelt out) or

indirectly (ie just rely on "religion or belief") in addition? Do we also recommend the exclusion
of the "use of violence" provision in relation to political opinion.
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POLICY PAPER ON RELIGIOUS BELIEF.dc
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Recommendation

It is recommended:

(i) that the implementation of the Directive's ground of
discrimination by "religion or belief" in domestic legislation
should not be limited by defining the concept in the Bill but
it should be left to the courts to determine in the event of a
challenge. The concept of "political opinion" should remain
either directly or indirectly in the Bill.

that the supplementary provision in FETO dealing with
"political opinion" which relies on the use of violence to
achieve its objectives should be amended as described in
paragraph 12 .
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e FET refused to allow counsel for NICEM to call further witnesses (post
Chair), although it took into account in its judgement that NICEM did not
call further witnesses to give evidence.

e In our considered opinion this was unfair in the extreme &

perpetrated a serious injustice, which we can only deplore.
e However, as this is an appeal on a point of law the High Court cannot say

whether or not the FET acted outside its jurisdiction, or that it committed
an error in law. Finally, had this FET judgement been made today then it
would most likely have been in breach of Article 6(1) of the European
Convention on Human Rights.

Overall, the High Court allowed the NICEM appeal and dismissed the
respondent’s complaint.
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