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This consultation paper seeks views on a package of proposed measures to tackle 4" v~

anti-social behaviour in Northern Ireland.

The 1998 Crime and Disorder Act in England and Wales describes anti-social
behaviour as “behaviour which causes alarm, distress or harassment to one or more
people not in the same household as the individual causing it”. Such behaviour is an
increasing cause of anxiety and concern in Northern Ireland. Not only are the lives
of people and communities blighted by anti-social behaviour but there are well-
founded concerns about the linkages between anti-social behaviour and criminal

actions.

The proposals in this document are a response to community concerns about anti-
social behaviour in general and a direct response to one of the objectives of the
Government’s Community Safety Strategy for Northern Ireland which was launched
in March 2003. Anti-social behaviour and low level neighbourhood disorder were
identified as key issues and the strategy identified the need to promote measures to

combat this kind of behaviour.

The Government welcomes responses from organisations and individuals to the

consultation. These should be sent y 1*7%’51:11’2#004 to :

Anti-Social Behaviour Consultation,

Criminal Justice Policy Branch,
Northern Ireland Office,
Massey House,

Stoney Road,

BELFAST BT4 35X

Fax: [02890 527507]

E-mail: [alison.fitzgerald@nio.x.gsi.gov.uk]




Unless confidentiality is requested, it will be assumed that your response can be

made available to others.
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9.

Since that time the Anti-Social Behaviour Act 2003, provides for additional

measures which will be introduced gradually in 2004:

4

¢

extending the power to apply for ASBOs to Housing Action Trusts;

enabling local authorities as well as the Crown Prosecution Service to

prosecute breaches of ASBOs where they applied for the order, or where the

individual resides or appears to reside in their area;

providing agencies that obtained orders with automatic access to breach

prosecutions in the youth court, to monitor the case and keep witnesses and

victims informed,;

extending orders in the County Court so that when a tenant is being evicted,
for example, due to the anti social behaviour of a family member or friend,
these persons can be joined to the proceedings so the court can also make an

order against the person responsible for the anti-social behaviour;

ensuring that Parenting Orders® are made where appropriate when a juvenile
under the age of 16 is given an ASBO. All types of Parenting Orders will be
able to include a requirement for a parent to attend a residential course where

the court is satisfied that:
(a) this will be more effective than a non-residential course; and

(b) any interference with family life which is likely to result from the

parent’s attendance is proportionate to the circumstances;

defining the role of the Crown Prosecution Service more clearly, clarifying
that the Crown Prosecution Service can ask the court to make an order, and
that additional evidence, including evidence inadmissible in the criminal
proceedings, can be presented by the Crown Prosecution Service in the court

post-conviction;

removing automatic reporting restrictions. Reporting restrictions will only
apply to an Order imposed after conviction if they are specifically imposed by
the Youth Court.

Parenting Orders were introduced in England and Wales by the Crime and Disorder Act
1998. An Order is made by the criminal or family court acting under civil jurisdiction. They
are designed to help parents or guardians address their child’s behaviour. Breach can lead to
a criminal conviction.




Acceptable Behaviour Contracts (ABCs)

10.  An ABC is a voluntary written agreement between a person who has been

involved in anti-social behaviour and one or more local agencies whose role it is to

prevent such behaviour. ABCs are most commonly used for young people, but may

also be used for adults. In the case of a young person, they would be drawn up in
discussion between the police and generally the representative of a partner
organisation and the child and the child’s parents or guardians. Support to address

the underlying causes of the behaviour is offered in parallel to the contract which

may include diversionary activities.

11.  InEngland and Wales, ABCs have been used to address a wide range of anti-
social behaviour and when a young person is involved, the contract may involve
their school.? An ABC normally lasts for six months, but it is not a statutory

document, so any reasonable period can be specified.

12.  An ABC is not, in itself, enforceable. However, it may carry the threat of
tougher action and failure to abide by an ABC could form an important part of the

evidence leading to an ASBO.

Evaluation: England and Wales

ASBOs

13. A Home Office Research Study® on the use of ASBOs found that in many
areas ASBOs are considered by those using them to be an effective response to anti-
social behaviour. The reported benefits were not only a reduction in the anti-social
behaviour targeted and the criminal offending by those involved, but also positive

outcomes in terms of public confidence and improved quality of life.

14.  The research did, however, identify that there was considerable variation in
the use of ASBOs by authorities. Problems included the costs associated with

obtaining an ASBO, bureaucracy, delay and issues of enforcement.

“A guide to Anti-Social Behaviour Orders and Acceptable Behaviour Contracts” Home Office
2002.

Home Office Research Study 236 “A Review of Anti-Social Behaviour Order” Dr Siobhan
Campbell January 2002.
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Section 75 of the Northern Ireland Act 1998: Equality

39. Under section 75 of the Northern Ireland Act, the Northern Ireland Office

in carrying out its functions is required to have due regard to the need to promote

equality of opportunity:

e between persons of different religious belief, political opinion, racial group,

age, marital status or sexual orientation;

between men and women generally;
between persons with a disability and persons without; and

between persons with dependants and persons without.

40 In addition the NIO is required to have regard to the desirability of promoting
good relations between persons of different religious belief, political opinion or

racial group.

41 We have carried out an initial screening of the proposals set out above to
assess whether they might impact adversely on any of the groups mentioned in
section 75. This confirmed that the proposals in themselves are not likely to have an
adverse differential impact on any of the groups. However, we invite comments or

any other information in response to the consultation.
NEXT STEPS

42.  Depending on the outcome of the consultation, if it is decided to introduce
ASBO:s into Northern Ireland law, the next step would be to publish for consultation

a proposal for a draft Order in Council.




QUESTIONS

ANTI-SOCIAL BEHAVIOUR ORDERS

Would ASBOs be an effective measure for dealing with anti-social behaviour in

Northern Ireland?

To what extent would the concept need to be modified so that it could be operated

effectively in Northern Ireland?
Are specific safeguards required for Northern Ireland?

Should courts in Northern Ireland be empowered to impose an ASBO alongside a

sentence for a conviction?

Would the Northern Ireland Housing Executive be an appropriate ASBO partner for
the Police Service of Northern Ireland? Would District Councils be appropriate

ASBO partners for the Police Service of Northern Ireland? Which other authorities

or bodies might be suitable partners?

ACCEPTABLE BEHAVIOUR CONTRACTS

Would ABCs be an effective means of dealing with anti-social behaviour in Northern

[reland?

What steps could be taken to strengthen the operation of ABCs or to make sure that

they operated effectively?

Is the possible “sanction” of an ASBO necessary for the proper working of a system

of ABCs?
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