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Issue: Equality Commission is receiving several
complaints from children’s organisations about
introduction of ASBOs, focussing 611 four week
consultation period for draft Order (which
Commission believes is too short, notwithstanding

the earlier 13 week consultation on the underlying

policy).

Timing;: Pressing. Consultation period on draft Order
closes 4t June.

Presentational Issues: Possible embarrassment if Equality Commission

decide on a formal investigation and produce
adverse report. Children’s groups and Human
Rights Commission may also be publicly critical -
but given their wider concerns about ASBOs that

may occur in any event.
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” Recommendation: That you:

. (1) note the current position;

(ii)  consider whether to agree to an extension of
the consultation period;

(iiiy agree that, following the passage of the
legislation, we should seek to involve the
children’s groups and others in consultation
workshops on the implementation
arrangements; and

(iv) give a steer on whether the consultation

period of the draft Order should be

extended to twelve weeks.

Background

p 8 Following the conclusion in April of the consultation period on our
policy proposals for Anti-Social Behaviour Orders (ASBOs), the proposal for a
draft Order in Council reflecting the policy was published for consultation on
10t May. Given that the first part of the consultation was open for a full
twelve weeks (in the event extended by one further week) you decided to
limit the second consultation to four weeks - closing on 4" June and aiming to

complete the Parliamentary stages and secure Privy Council approval by 27t

July.

2. Children’s groups, the Human Rights Commission (HRC) and the
Children’s Commissioner (CC) continue to express cONCerns about ASBOs,
and the Equality Commission has now received complaints from a number of

these groups focussing on the consultation period and other process issues.

Detail

>, There is nothing new in the issues which children’s organisations and

the HRC continue to raise (ASBOs predominantly used against young males
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dimescale would deprive the groups who oppose ASBOs of this ground for

plaint about process, it would mean that implementation slips by some

months and would also provide the opportunity for further process issues to

be raised. So in the end it might well not make for the smoother introduction

of ASBOs. In practice, an open approach to finalising the implementation

arrangements should enable any genuine process concerns to be taken into

account.

16. You are recommended to:

(1) note the current position

(ii) consider whether to agree to an extension to the consultation

period;

(iiiy ~agree that, following the passage of the legislation, we should

seek to involve the children’s groups and others in consultation

workshops on the implementation arrangements; and

(iv) give a steer on whether the consultation period on the draft

Order should be extended to twelve weeks.

Stephen Leach

STEPHEN LEACH
EXT 27500
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cC PS/Secretary of State (B&L)

Joe Pilling

Nigel Hamilton

Jonathan Phillips

David Watkins

David Cooke

Robert Hannigan

Adrian Arbuthnot

Maura Campbell

Conal Devitt

Brian Grzymek

Simon Marsh

Jim Alford

Kirsten McFarlane

Jim Strain
Rosemary Bailie
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Barnardos

Committee for Administration of Justice
Children in Northern Ireland

Children’s Law Centre

Derry Children’s Commission

Include Youth

NSPCC

Parents Advice Centre
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A ANNEX B
"Winet Office Code of Practice on Consultation

“... Consult widely throughout the process, allowing a minimum of 12 weeks

for written consultation at least once during the development of the policy.”

NIO Equality Scheme

“... In consulting representative groups of the section 75 categories the
Department will aim to provide a period of responses of at least eight weeks

and to begin consultation as early as possible.”

NOTE: New draft guidelines refer to twelve weeks for one part of the

consultation.
Equality Commission’s Guide to Statutory Duties

“. .. Adequate time should be allowed for groups to consult amongst

themselves as part of the process of forming a view. The Commission

recommends a period of at least two months for consultation exercises.”

NOTE: This is in relation to Equality Schemes. No other guidance on

consultation has been produced by Equality Commission.
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