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20 February 2004

Dear Sir/Madam

RE: USE OF IRISH LANGUAGE IN COURTS IN NORTHERN IRELAND

As you may be aware, an Interdepartmental Charter Group is currently
working to ensure the effective implementation of the European Charter for
Regional or Minority Languages (“the Charter”) in Northern Ireland. A sub-
group of the Charter Group has now been established to consider the scope
for applying those provisions of Article 9(1) of the Charter which relate to
the use of Irish in courts and tribunals (a copy of Article 9(1) is attached at
Annex A).

The use of Irish in courts and tribunals is being considered in the
context of the Government’s commitments under Parts II and III of the
Charter and the Criminal Justice Review. The Review recommended that
consideration of the use of the Irish language in courts be taken forward in
the wider context of the development of policy on the use of Irish in public
life generally (recommendation 138).

The sub-group is tasked with:

e Identifying and evaluating the practical implications of applying the
provisions of Article 9(1) of the Charter (use of language in
court/tribunal proceedings) in respect of the Irish language;
Considering the likely cost of doing so and any implications for the
administration of justice;

Commissioning research, as appropriate, into demand for the use of
the Irish language in Article 9(1) proceedings; and
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e Evaluating the interface between Article 9(1) of the Charter and the
Administration of Justice (Language) Act (Ireland) 1737 (a copy of the
Act is attached at Annex B).

Recommendations with regard to the scope for using Irish in courts
and tribunals will be made to Ministers by mid-2004.

As part of its programme of research, the sub-group is consulting
interested parties to seek their views on the demand for, and implications of,
the use of Irish in courts and tribunals. Those being consulted include the
judiciary, legal professional bodies, public bodies and Irish language groups.
Please send your response by Wednesday 31 March 2004.

Yours faithfully

Ao

Siobhan Broderick




Key stakeholders:

Association of District Judges

Association of Justices of the Peace

Association of Lay Panel Members

Bar Council of Northern Ireland

Chief Constable of the PSNI

Chief Inspector for Criminal Justice
Commissioner for Children and Young People
Committee on the Administration of Justice (CAJ)
Coroners Association for Northern Ireland
Council of Her Majesty’s County Court Judges
Crown Solicitor

Departmental Solicitor

Deputy Resident Magistrates” Association
Director of Public Prosecutions

Equality Commission for Northern Ireland

Foras na Gaeilge (The Irish Language Agency)
Guardian Ad Litem Agency

Law Society for Northern Ireland

Legal Service Commission

Local Councils

Northern Ireland Association of Citizens Advice Bureaux
Northern Ireland Human Rights Commission
Northern Ireland Prison Service

President of Industrial Tribunal and Fair Employment Tribunal
Probation Board for Northern Ireland

Resident Magistrates” Association




| 5; Article 9 - Judicial authorities

-k‘é“? 1. The Parties undertake, in respect of those judicial districts in which

? the number of residents using the regional or minority languages

5 justifies the measures specified below, according to the situation

F of each of these languages and on condition that the use of the

facilities afforded by the present paragraph is not considered by

3 the judge to hamper the proper administration of justice:

230 a. in criminal proceedings:

Y i. to provide that the courts, at the request of one of

Pl the parties, shall conduct the proceedings in the
regional or minority languages; and/or

ii. to guarantee the accused the right to use his/her
regional or minority language; and/or

iii. to provide that requests and evidence, whether
written or oral, shall not be considered inadmissible
solely because they are formulated in a regional or
minority language; and/or

iv. to produce, on request, documents connected with
legal proceedings in the relevant regional or

minority language,

if necessary by the use of interpreters and translations
involving no extra expense for the persons concerned;

b. in civil proceedings:
i. to provide that the courts, at the request of one of
the parties, shall conduct the proceedings in the
regional or minority languages; and/or
ii. to allow, whenever a litigant has to appear in person
before a court, that he or she may use his or her
regional or minority language without thereby
incurring additional expense; and/or
iii. to allow documents and evidence to be produced in
the regional or minority languages,

if necessary by the use of interpreters and
translations;

c. in proceedings before courts concerning administrative
matters:

i. to provide that the courts, at the request of one of
the parties, shall conduct the proceedings in the
regional or minority languages; and/or

ii. to allow, whenever a litigant has to appear in person
before a court, that he or she may use his or her
regional or minority language without thereby
incurring additional expense; and/or

iii. to allow documents and evidence to be produced in
the regional or minority languages,

if necessary by the use of interpreters and
translations;




d. to take steps to ensure that the application of sub-
paragraphs i and iii of paragraphs b and c above and any
necessary use of interpreters and translations does not
involve extra expense for the persons concerned.
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