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You asked Alan Huckle last week for a rundown on how the
McBride Principles compare with present FEA requirements.
, I , ,_... ,: . .,,~. I ..4ttach aclause~by-clauseas.e8sment along with relevant
extracts from the Fair Employment Act and the. : Yen Straubenzee
Report.
I will fvrward to you a copy of the Department of Economic
Development's "Guide to Manpower Policy and Practice" as soon
as I receive it.
You might, incident~lly, be interested in the following extract
from a speech by the Irish Deputy Prime Minjster, Dick Spring,
to the SDLP Conference last weekend. The Tanaiste said :
have in recent times seen the emergence of a
campaign principally conducted in the United
States, to force American money to be withdrawn
from any firms operating here (in Northern
Ireland) in which discrimination against the
minority population is alleged to exist.
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"I do 'not thinK there ,is ' any need for me place
on record the view of the Irish Labour Party
on any form of discrimination. We have been
campaigning against intolerance and discrimination for too long to be able to treat it lightly ,
no Dl~ttE'r where it occurs or in what circumstances .
, ' But I ' have . to say this: the type of campaign
presently oeing undertaken in America is ' B two
edged sw6rd:there are those who have vested
interest in seeing that total destruction of
society in Northern Ireland and their campaign
may be designed at depriving the people of
Northern Ireland of much needed investment rather
than any copcern about discrimination.
"This society, like our society in the Republic,
desperately needs jobs -- and the trade union
movement, who have stood up with enormous courage
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to those who would divid e it on secta rian grou nds,
deser ve all the supp ort our two parti es csn give
them ".
/

1 am also enclo sing a copy of a docum ent

nted to the
SDLP annu al confe rence last weeke nd on theprese
Fair Empl oyme nt

Agen cy.
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COMPARISON OF McBRIDE PRINCIPLES WITH FAIR
EMPLOYMENT LEGISLATION IN NORTHERN IRELAND

1.

This is consistent with the purpose of the Fair Employment
legislation and the Department of Economic Development's
Guide to Manpower Policy and Practice subject however to
the objective being attained through measures which afford
equality of opportunity and not through the imposition of
quotas or preferential treatment to the under-represented
groups . To pursue a policy which seeks to increase the
representation of those from under-represented groups by
reserving a specific proportion of places for persons of a
given religious belief would be discriminatory and hence
unlawful within the terms of the 1976 Fair Employment
(Northern Ireland) Act.
The sort of affirmative action favored by FEA is designed
to ensure equality of opportunity and includes, for example,
requiring employers to make specific efforts to draw the
attention of under-represented sectors of the cODlDunity to
vacancies which exist.
The relevant provisions of the 1976 Act so far as this
particular McBride principle is concerned are sections 3
and 5 (equality. of opportunity) and 16 and 17 (discriminatory
treatment).

2.

of Minorit
lng to an
. The protection of workers is addressed .in Chapter VII of
the Department's Manpowet Guide, Paragraph 1 statesth~t
. /Management ...
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"j-lanagement and trade unions should recognize the right
of all workers to work without intimidDtion or harassment_
They should, in particular, assert their opposition to
~tternpts by any group of employees to prevent, contrary
to the spirit and objective of the Act, the employment or
continued employment of another group, or to intimidate
that group or individual fellow workers into resignation
or retirement." In paragraph 3 management is encouraged,
in cooperation with the civil authorities, to "secure the
safety of employees from intimidation by persons of other
religious beliefs or political opinion. This might include
willingness to vary hours and working arrangements so as
to provide additional security."
The provision of such security could be construed as flowing
from the obligation on an employer to ensure equality of
opportunity within the terms of Section 3 of the Fair
Employment legislation or from Sections 16 and 17 which
deal with discriminatory treatment. An employer is, for
example, precluded from discrimination against an employee
on the grounds of religious beliefs in respect of the terms
of his employment whIch could be considered to embrace
working conditions or by "subjecting him to any detriment."
Employers do aim to provide reasonable security for employees
in their workplace (and the statistics show that workplace
security is generally adequate). But it would be unreasonable to expect an employer to be responsible for the security
of employees outside the workplace for example travelling to
and from work. Employees as members of the community do, of
course, have the protection afforded by the criminal law.
3.

Provocative Rp.li.ious oT. Political Emblems
ace.
Again Part VII of DED's Manpower Guide is pertinent.
Paragraph 4 states that "Management and trade unions should
discourage the display of flags and emblems which are
likely to give offence or cause apprehension amongst
employees. Together they should seek to arrive at an
acceptable code of practice so that no group need feel
excluded or threatened by local customs or practices."
The paragraph however does not stipulate that such emblems
should be banned.
As an example of this approach the FEA has sought, and
ohtained, the agreement of the NIES to the removal from
certain areas of sectional/scctarian displays as implying
a hostile environment for would-be job applicants and
therefore detrimental to the concept of equal opportunity.

/4 ...
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4.

All Job 0

This is wholly in line with the Fair Employment legislation
provided the special recruitment effort in respect of underrepresented groups does not imply a lack of opportunity for
other applicants or preferential treatment in appointments.
The FEA frequently exhorts employers whose workforce is
unrepresentative to pay special regard to advertising
vacancies in & manner which will ensure that the vacancies
are brought to the attention of the under-represented
sections of the community. Paragraphs 7 and 10 of Chapter
V of the Guide to Manpower Policy and Practice are relevant
as is paragraph 73 of the Straubenzee Report.
In its Seventh Annual Report (p 16) the Fair Employment
Agency comm~nted as follows:
"Employers reputed to favour Protestants do not
attract applications from Roman Catholics and
vice versa. Such employers have a special responsibility to sell themselves to the whole community,
as Equal Opportunity employers and this may mean
a biased choice of advertising media to attract
applications from the section of the community badly
represented in the workforce. When it comes to
selection however religious or political bias is
unlawful and the successful candicates must be
chosen on their merits without any regard to the
balance of the workforce."

5.

Procedures should not, in
Again this is wholly consistent with the provision of the
Fair Employment legislation in respect of equality of
opportunity and non-discrimination. A religious bias in
layoffs. recalls or termination procedures would be
contrary to Sections 16 and 17 of the 1976 Act.

/6 ...
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6.

Rest ricti ons,
lscrlm lnate :
This too is whol ly in line with the Fair Employment legis
latio n. Secti on 17 of the Act rend ers discr imin ation
in
recru itme nt proce dures unlaw ful. Secti on 18 of the
legis latio n cove rs discr imin ation in respe ct
cont ract
work ers, Secti on 19 deals with the exer cise ofof statu
tory
powe rs to selec t empl oyees for othe rs, Secti on 20 appl
to the oper ation of an emplo ymen t agen cy, Secti on 21 ies
appl ies to voca tiona l orga nisat ions , for exam
trade
union s, in respe ct of admi ssion to memb ershi p,ple,
Secti
outla ws discr imin ation in the prov ision of train ingon 22
servi ces and Secti on 23 deals with the enfor ceme nt of
qual ifica tions relev ant to emplo ymen t.

7.

This too is cons isten t with the terms of the Fair Empl
oyment
legis latio n provi ded that there is equa lity of oppo rtuni
in the admi ssion proce dures for such train ing progr ams. ty
Pref eren tial treat ment on the basis of relig
would be
discr imin atory and hence unlaw ful unde r the ion
terms
of the
1976 Act.
The Fifth Annu al Repo rt of the Fair Employment Agency
(page 7)
indic ated that "in the engin eerin g field , where Cath olics
in
the Belf ast area have been very poor ly repre sente d, it
would
seem the prese nt train ing oppo rtuni ties are
cing numb ers
of skill ed Cath olic young peop le and, if thisprodu
trend
cont inue s,
empl oyers will find that they have a large r pool from
which
to draw their skill ed craft smen ."
Ther e is some sugg estio n in resea rch carri ed out by the
that Gove rnmen t train ing cente rs play a much large r role FEA
in
terms of emplo ymen t oppo rtuni ties for Roman Cath olics
than
for Prot estan ts and that there is a prepo ndera nce of
young
Cath olics in such cent ers.
8.

The Estab lishm ent of Proc edure s to Asse ss, Iden tify and
Activ ely Recr uit Mino rity Empl oyees with pote
ntial for
furth er Adva ncem ent.
Again this prin ciple is broad ly cons isten t with the exis
ting
North ern Irela nd legis latio n prov ided there is equa
lity
of
oppo rtuni ty for other empl oyees and that pref eren tial
trea tment cont rary to Secti ons 16 and 17 of the Fair
Empl
oyme
nt
legis latio n is not a featu re of the proc edur es.
/9 ...
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9.

A

ointment of a
ettIn g

This is wholly consistent with the sort of arrangements
advocated by the FEA where an affirmative action program
is justified within the terms of the Fair Employment
legislation.
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