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GOVERNMENT POLICY TOWARDS PROVISIONAL SINN FEIN
At the meeting which the Secretary of State held on 23 September,
he asked that the security forces should be consulted o n the
desirability and implications of proscribing Provision a l Sinn Fein.
I have since discussed the matter, separately, with th e Deputy
Chief Constable (in Sir John Hermon's absence abroad) a n d the GOC.
2.

Their reactions were virtually identical.

They ac kn owledged

that from the political point of view there might at s ome stage be
a balance of advantage in favour of

~roscribing

PSF;

but they

doubted if it would make any significant difference in s e curity
terms, and they felt some anxiety that it might set th Em some
awkward problems.
3.

It might admittedly be easier on some o ccasions t o make a

membership charge stick against a notoriou s Pr o visi o n a l a c t ivis t
(in the abs e nce o f s uf f ici e nt evidence to suppor t mo r e se ri o u s
charges) if PSF as well as PIRA were an illegal org a n i sat ion.

But

even if that proved so, the gain would be a l imit ed on e i f the
Courts maintained their reluctance to award more t han a c ouple o f
years' imprisonment for membership alone.

Howe ver, shoul d PSF

respond to proscription by reconstituting itse l f under a n other name,
then fr might

~ell

turn out to be no easier to prove membe rsh i p of

PSF than of PIRA.
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4.

It would certainly be extremely awkward for the RUC if PSF

adopted the alternative course of retaining its identi t y after
being proscribed, and challenging the Government to prosecute all
its thousands of members.

It was seldom helpful to th e police to

have a law which was not or could not be fully enforc e d.

This

difficulty would of course be all the greater if it we re
deemed necessary to proscribe the UDA at the same time as PSF,
and if the UDA then responded in the same way.
5.

The Secretary of State might wish to use the oppor t unity of

next week's Security Policy Meeting to probe these vi e ws further
(in which case it would be helpful if we could forewarn the Chief
Constable and the GOC of such intention).

But I rather doubt

if any new angles would emerge as a result.
The Mechanics of Proscription
6.

I attach for information a note which sets out the procedural

steps that would be required to give effect to a deci s i o n to
proscribe PSF and examines, in particular, the timing
considerations that would need to be addressed.

A W STEP HENS
17 October 1985
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THE MECHANICS OF PROSCRIPTION
1.
,

.

The Secretary of State is empowered by Section 21( 4 ) of

the Emergency Provisions Act 1978 to make an Order to add an
organisation to the list of proscribed organisations in Schedule
2 of the Act.

.,I

Under Section 32, such an Order may be ma de by

the Secretary of State either after a draft has been a p proved
by an affirmative resolution in both Houses of Parliam e nt, or
by the urgency procedure.

In the latter case the Orde r

cea~e~

to have effect after 40 sitting days unless approved by both
Houses of Parliament.

It must be laid before Parliament before '

it can come into effect.
2.

When INLA was proscribed in 1979, the urgency proc e dure was

used, and the then Secretary of State announced during a renewal
debate that he had already signed the Order to proscri b e INLA,
and that it would come into effect at midnight.

The d e t ail, timing

and logistical arrangements were affected by the follo wi ng considerations:
(a)

the desirability of keeping in step with Grea t Britain.
The Home Secretary made a similar Order under t he
Prevention of Terrorism Act by the same

urge ~ c y

pro~

cedure, and was present when the d e cision was a nnounced
to the House.

Home Office Ministers supporte d NIO

Ministers during the subsequent debates in bo t h Houses
on the motion to approve the two Orders;
(b)

.,i

although it was accepted at an early stage th 'lt they

r

.I

would not be able to proscribe INLA ' in the

I

at the same time.

'

Or Fitzgerald's second term of

I

·

the desirability of informing the Irish in ad Ja nce,

(It was one of the first a c t s of

•1

· j

,',
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( c)

the desirability of laying the Orders in print, rather
than typescript, which meant that they had to b e signed
a least a day before they were laid;

(d)

the tactical use which the RUC intended to make of
the power.

They were said to be geared up to make a

swoop on INLA members, which persuaded Ministe r s to
leave the minimum possible period between layi n g the
Order and bringing it into force.
3.

In the light of the above, the eventual timetable was:
Order made 29 June 1979
laid before Parliament 2 July 1979
came into force 3 July 1979.

4.

The mechanics are therefore straightforward.

The Or der is

simple, and a suitable version could be drawn up at ve r y short
notice, and if necessary dealt with under the urgency procedure
so that, as happened in the case of INLA, it came into f orce at
midnight, having been announced an hour or two in advance.
S

Proscription of Provisional Sin~ Fein would of cour s e give

rise to quite different issues.

The question has been a r ound

for so long that it might be difficult to justify usin g t he
urgency procedure.

It was relatively easy to justify t h e pro-

scription of INLA, but many, including the official op[o sition
would argue that it was inappropriate to proscribe Sin r Fein
i

iI
I

j

in this way, and would use our own arguments against

u ~, .

While

the Order could be brought into force almost immediate ly , there

I

would be grounds for allowing a period of notice.

i,

The me chanics

of aChieving proscription would be appreciably more con lp licated

1

I

if it were desired to try to encourage the Irish to ac t similarly
at the same time.

Finally, the Home Secretary would a g a in have

to consider carefully whether Sinn Fein should be pros c r ibed in
Great Britain; he would probably face even greater dif f i culties
in justifying such a decision.
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