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Doc ume nt 4 . 

COp y NO (~ 
D EPART M ENT OF THE DI RECT O R 
OF PUBLIC PRO SECUTIONS 
ROYA L COURTS OF JUST ICE 
BELF AST BTl 3NX 

13 Februar y 1984 
Our Re f : ED . 53/ 9 Vo l I V 

WoRK I G PARTY 0 I FU RTHER MEASURES TO CU RB TERRORIS M 

I r e fer t o the mee t i ng held on 8 Februa r y 1984 . 

You will r ecall that I unde r took to fu rnish you with a copy of the ru l ing of the 
Lo r d Chi ef J us t ice , Lor d Lowr y, in Regina v Gerard Adams . I enclose a copy for 
yo ur information. Ther e wer e two counts on the i ndictment aga i nst Adams, namely, 
belongi ng to a proscribed organ isation and professing to bel ong to a proscribed 
organisa tion both contra r y t o s ecti on 19(1)( a ) of the Nort hern I reland (Emer gency 
Provisions ) Act 1973 . An appl i cat ion was made to the Tr ial J udge un der sec t ion 
2(3 ) of t he Grand Jur y (Abol i tion ) Act (Northern Ireland ) 1969 to order an ent ry 
of "No Bi ll" i n t he Cr own Book i n r es pect of t he indictment. The enti r e ruling 
will be of inter est to you and i n par t icul ar I would draw your at tenti on to the 
fol lowi ng portion which i s found at page 8 : -

"Neither membership of Ard- Chomhairl e nor what was said at the 
Man s ion House i s any evidence of IRA membership . Fighting 
t al k and military metaphor s are t he cur r ent coin of poli t i cs , 
especia l l y r evolu t ionar y po l iti cs and, going even further , 
s upport for viol ence i s not equ ival ent t o act ual member s hip ." 

I al s o undertook to l e t you have a s hor t note on severa l minor points r e l ating 
to t he wor ki ngs of the law on membership of a prosc r i bed organ i sation and givi ng 
suppor t to a proscri bed organisation . 

I r e fe r to s ection 21(1 )( b) of the Northern Irel and (Emergency Provisions ) Act 1978 . 
This makes it an of fence to solicit or i nv ite "financial or other s upport" for a 
prosc r i bed organisation or t o knowi ngl y make or r eceive "any contr i bution i n money 
or otherwise" to the resources of a proscr i bed organisation. The meaning of the wor. 
in quot ati on marks are no t cl ea r . I t is uncertain whether they i ncl ude all ma ter i al 
or physical contributions, whether financial or otherwi se , to the resour ces of a 
prosc r ibed organisat i on. 

A ver y si mi l ar diffic ul t y is to be found in t he i nte rpretation of section 10 (1) and 
(2 ) o f the Prevent i on of Terrorism ( Temporar y Prov isions ) Ac t 1976. You wi l l s ee 
reference i s made to "money or ot her propert y" . In the r ecent case of Regina v 
Kelly & Kel l y, the Lord Chi ef J ustice, at the conclusion of the Crown case , acquitte( 
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Mr Kel l y by djrec l jorl, inler alia, on a count under sec ljon 10 (2) of the Prevent j on 
of Te rrorjsm ( Temporary Provjsjons ) Acl 1976 . In shorl, the case agajnsl Kelly 
was lhat as a housphol der he made avajlable his homp to krlown lrrror j sls on the 
njght befofp the murde r o f a Mr HarTuJlon (a t~ember of Lhe Ulster Df'f(·nce R(·g jmen 
with thE' objt~ c t, Lo hlS knowJedge , tha the terrons would sh(· Jler jn hjs house 
and change their c l othing pr io r t o goi ng out t o murder their victim . The Lord Chjef 
Ju s tice, whi le not saying he wa s mak ing an author i tative pronouncement, consi de red 
that he doubted whether proper ty within the terms "any money or other property" 
woul d i nc 1 ude a house . Whi 1 e a more comprehensj ve meanj ng to t he words "any mone) 
or other property" i s to be preferred to the vjew expressed by the Lord Chj ef Justjc 
the matter remai ns open to doubt . I 
You ma y also wish to consi de r section 25 and 26 of the Northe rn I reland ( Emergenc y 
Prov isions) Act 1978 . Sec tion 25 makes it an offence to dress or behave in a publ i ( 
place i n s uch a way as to arouse r easonab le apprehensi on that you ar e a member of a 
proscribed organisa t ion. Section 26 makes it an offence to wear in a publi c place, . 
or within the cu rtilage of a dwelli ng house other than one at whi ch the defendant 
is resid jng , an y hood . mask or other article used for concealing the identity or 
features of that per son . Both offences are summary . I should obser ve that such 
conduct as is contemplated by these sections is often assocjated with more serious 
conduct such as the possession of firearms at para - mi litary funerals . This is 
particularly so in r elation to sec ti on 25 s upra . You may wi s h to consider whether 
it is now appropriate that these offences be made hybrid . 

As you know, although s ubj ect to the supert endence and direc t ions of the Attorne) 
General, the Director of Public Prosecutlons for orthern Irel and acts independentl 
and in a quasi - judicial capacity in reaching his decisions , most importantly the 
decision whether to prosecute or not to prosec ute . The Director ha s always been ant 
r emains close l y concerned that neither he nor any member of his staff should become 
involved with any matters wh ich mi ght be t hought - however wrongl y - to interfe re 
with th i s proper independence . The creati on of new of f ences and Government policy 
in r egard to them is an area which can give rise to difficulties in th is context . 
I t follows that on a Working Par ty such as the present one my role is li~ited by 
the constraint which I mention but it is t he Director ' s wish, as it is mine, th a 
I should offer whatever assistance I can on the "practicality " and prosecution 
implications of proposals which are made . This is something di stinct from "polic\" 
advic e about new offences which is for others . 

A M FRA SER 
Senior Assistant Director 

Enc: 

At-f' / BN 
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U ),\\'RY! L.C. J . 

(1 ) Belonsir.s t c c prc,sc ri -:JEc-d org<.r_i sc ti c r" c or_tr <:.r;- tc 

J.pril 1976 and 25th Fe-::.ruary 1978 in Belfast anc else ,,-he r e the 

a ccused belenged t c- a prescri bed organis~ ti on! namely ! t he Irish 

(2 ) Fr:jf essing t c bel ong t o tha t rroscri -~ed orgar. i sation 

c ontrary t o the SE'JLe provisi cn and betweer; the sc..me ds- te s . 

Sec ti on 2 (3) 0: t~e Grand Jury (~bo1iti : n ) hct (~orthcrn 

Ireland ) 1969 gi y es t he presiding judge F loI c r t o orde r ar. €!1t r y 

of "No Sill ll i n the Cra,,'n :,C'ok in r espect of any indictme nt 

r-rese nt ec t o t h e COl.Jt if he is s a tisfi e d t h E: t t he deposi h e ns 

or, as t he case may be , t t e statements of t he witnesse s intended 

to be examined d o no t disclose a CEse sufficien t t c, justify 

putting upen tri al the p e rson against whom the indic t ment is 

pr esen t ed. If such an entry is ordered, the entry must be 

ma de before the accused is arraigned, t he Rccused must be 

discharged but such discharge shall not prev ent or prejudice 

lany 

1. 
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the onUE is r evcrs <:: '.l bc·c,:.lse t he t ri &l (.ur.d".t t c· pr ocee d unle ss 

Mr. NcSp=-rra!':. , f or t he accused , im'it E: s !:le t c exe rcise ffi;' 

p : wers unde r S t cti~~ 2 (3 ) ~tile ~r . ~~~l e t c ~, f c~ t hE Cro~~ , 

..... ..... ,:: ::: . ...... 

I aIr: gratdul t c c Gunsel on bc·t :: sides f er flighlig!'lti!'.f 

t he important por ti ons of the evidence in a c cncise and 

re levan t wa y . 

Belonging t o a r e cognisable organisa tioL 8eans being a 

member of it. To profess , in its ordir~:y c onnota tion , means 

t c decl3.Te openly , announce , affirm, aT 0 ... ' , ac:-;.r.olrJleci.ge or 

c onfess . j.. prof ess ion ma y be rr. "de not only !:y words but by 

conduct , but t o profess s crne t hi nc is a pos itive in tenti onal ac t 

and t he c onduct r eli ed on must t herefore be deli ber a t e and clear . 

tilT . ;"pple t on c ontends that a pers on ms y prcf ess t c belong t o 

a n organisati on by ac ting s o r ecklessly as t o conv ey a n impressi on 

of membership t c persons with suffici ent knowle dge t o draw a 

r eascnable infere nce t o t ho. t e ff ect, and he r ef erred me t o 

D. P .P. v. Morgan L-1976J ;... . C. 182 E'.nd I) . P . P . v. Ma j e''Bki L1977J 

III.C. 

2. 



... ·itr.ou t s c de:-::ici i n[ , th~ t r;ie yr cp uE.iti OT! iE corr (: c t. l".:-. 

Sergeant Msjor, "" !-le 10'= sts t icned et t he Meze Prison fr o", ~ :Jch 

1974 to Novernb~r 1976 . Some of t he mGin p oints are ;-

1. Cocpo'J.nds 9 , 10 , ll, 12 CJld 13 h oused pris oners who .... e r e 

"gE'::1er?.lly knowlr; i n t he priscD and r e c ognise d i n t:-,e c ODpoundE" 

as th e 4t h s entenced pr i soners' bat t alion of t he Provisionzl 

I . P.r . • 

2 . Compound 11 .... :-~s kno ... ·n o..S ' B' comp",ny . The accuse d en t e r e d 

t he cDmyound in M~ch 1975 . 

3 . Th e r epubli can prisoners he ld p tirade s mos t J-:ondc.ys and 

specia l parades OD ennive rs?~i e s . 

4. The only r epublican prisoners not t o parade we r e t hose who 

claimed affiliation t o th e I. R. S . P . 

5. ..:.. t t he Monday pr..rade in C olllpound 11 mos t of t he men h a d a 

ImilitRrY 

\ 1 
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., 
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O",n f lag and c orr.pound SI h-,d '" "C" corr.pany fl a g. Half e doze r. 

past ::' i r. .• t r.i s 

Th", ere","!"! ir.vitE r:; ::: , f r oe:: t hi s and ot hE!' Evi cience , t o 

s ay t ha t an infer ence can be dl:a .... n tha t t he accused ",·as or 

prof essed himself t o be a member of t he Prov i si imal I.R.h.. 

TLey also r ely on the evidence of a pr ison offic er t ha t t he 

accused on 24n J une 19"78 , wben awaiting trial or: t he pres ent 

cha!'ges , was on a pcIade i n th~ r ear of t .... o r anks , ~hich 

c OInl!! er.Jor a t ed hio Provis i onal I . R. h . volunte E- r s who bRd r ecen tly 

bee r. s ho t by t he Krmy . 

Th e next i t e rn of evidence i s by Wf!y of excer pts fr om a 

s peech made by t he accus E- d a t the hrd Fh ei 5 of Si nn rein a t 

t he Mans i on House , Dubl i n , on 23rd October 1977 , when he is 

r epor t ed to have said: 

1. "At present i n t he war zone itself necessi ty, if 
nothing else , forces the r epublican movement into 
a compl ete and utter r eliance upon the people's 
s upport. We could not survive almost eight years 
of war unl ess people want it - to billet us, to 
l ook after us, t o dr i ve us a bout , unl ess they 
wanted to support us." 

/2. 

4. 
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2 . " ?:-. < r t i r ne. r" ( c t , G L '~·, t ", t: . t :i £>EU( r.e:- ( . v". &;- (. 

t ithe r f D:- t h ~ pP o~l c c :- ~. ~r ~ O; p05 ' ~ tt tht~ . 

I t h in}: i t mUE: b.., Eo b~5 i 8 t !>:ti c , a b',siC' yrinciJ'.lc­
c.. f reput:L i:- ::. r.iE ~ . , t)-, ' .t '-.J f firf: t. u :-: bE.": F.. "-f 0: t. i;~ 

p E-u;,l c· , .... E- fi ;:-:-t b12 c& :J.sc tt,,· p~:J~ l .: \oI :. r,t U E t c, fi r,h t 
:-=.:Jc \.I t. E ":7"'G. sf: :!. t f e r =- ES :~ E:: ti 0 :-. i,; r. e :- :: t r. t- ir ..... :c- l f::.....;- · 
\o.'il'=" bE: nt f ~ -:: :- ~; c W!". (: !"' C t ~! E\' ",-il l cs I f- : : ir. c ~r: "t.. :- c :" 

3. ""nd I can t e ll :c,u , v e ry b E:sicEtlly , t[,o t our 
o'ge. r-is&ti ·: :-: is v e r y sl o" i:1 i r:v c l Yi nf" i :sel f in 
C':>r:,~ ·.; r. i::\ E:.i : a i r E ::' !".c s :-:· ~.c ti :Ti~- = : t ~. i !"~: t r. ;~ t ;:Jt= :: 1 ·. ::. :: ~ 

~ ~ t cpe t c f~ 2 ~ t ~~ p~c; : ~ wh ~ th ~ r t h c~ ~'is~ t : bt 
fr c' c: ( ,I' ~10: . 1 ! 

T~ iE WE~ broadcast or. 15th ~ec e~be r 1977 on t he B.E.C . 

orga nise , a g i t a t e and r:.a ni pula t e ." 

Th e r e is eviderJce that the accused W~ a t a me eting 

beh .. ee n t he Officie. l a nd ? r c\-isi one.l I. F: . ~_ . a t t~e timE- cf t he 

fe ud in an attemp t t ( stop t he fi gt- tin£ . 

I turn no .. to t he Be lfast b e e.d qua rters of Provisi onal 

5 i = F e in at 1 ~.Falls hoad , .. !-;ere t he accuse d is reported t o 

hav e said the.t he spent mOEt of his time . When aske d by t h E: 

p olice on 20th Feb~ary .. be t her he WeE wor k i ng , h e is s~i d t o 

h a ve repli e d "No , I live ve ry ... " ll a.."ld I e.rr. pa i d ex penses by 

Sinn Fein. " Ano ther time he said (a s elf-serving statement , 

as Hr . hppletoD remarked) tbat he .. ent to 170;. Falls Road t o 

check on it but h a d no r espons ibility for it. 

The accused's c onn~c tion with Sinn Fein hertdquarters 

/brings 
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r eputlicF.n cause : t :-. i E r:. ::.r:i : eEt E: d cl E:E.: s :.;:;:;. c:-t f o:- t t", 

Si nc-! Feir: "" &5 a proEc r ibe ci crg:;',.is:. t ivr: u:: j"r t he 1?7::- ,. e t 'cu t 

The Cons t i tu i o~ st8tes :-

"The name of t he Orgarlisa tion s hnll be Sir.n Fein . 

The org~~i sa ti on is base d o~ t~e f oll owing f unc affi ent ::.l 
pri nc i pl es :-

( a) That t:-1C- all egi ance 0: Iris~en E:...'1d I rish 'cmen 
~s du e t o t te Sovere ign Irish Eepublic proclaimed 
in 1916. 

(b) Tha t t he s overeignt y and uni t y of t he Republic 
are i nal i enabl e and non- j ud i catle . 

The ob j ects of Si nn Fei n are ;-

(a ) Th e com;:l ete overtrro-,..· ef LnSl i s!1 ~le i n 
Ireland , and t he es tablisr~eDt of n Democrac tic 
Socialist Republic bas ed OD t he Pr ocla::-.a ti on of 
1916. 

( b ) To bri ng t he pr oc l~a ti on of t he Repu~lic , 
Ess t er 1916 into eff ective op~ra ti on and t o 
maintain and consolida t e t he Government of the 
Republic, repres ente. tive of t he people of all 
Ireland, based on tha t Proclama tion. 

(c) To establish in the Republic a r ei gn of social 
justice b&5ed on Christ i an principl es, by a 
just distribution and effective control of 
the Natien's wealth and resources, and t o 
institute n system of gov ernment suited t o the 
particular needs of the people. 

/(d) 

6. 
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Cc) Te j) ; 0 : .0t ( t2. c· r t ~ t ::;r ' t:. :.- ~ . :.-: t r.l :' r i E:. 
lE. nfU '-~£ " and Iris' . culture !:.nc t!-l t .;id ~ Et 

knol<'l e dge of lrcl p.nd'F r.iEtory; t c m:'.J..:t: 

ME,...N,s : 

Jris t. cltizo;: r.s c Gr..s c i :.u E: El:-;:; pro;Jc of t:'Jc ir 
tra e i t:i C' ; ,' 1 <:1. :-.;; cc ::' t\.:r ,~: [,,: ;i t:.g"' , <:tnj t c 
(:d uc ,t " t ;,. Cl t: 7.': T£ c: n . ." ?e;:utli : ir, t n E- ~r 

r:si. t !:' e n;: r t E ?c ~..:' : ·(.il i :ie- E E.E Cl ti ;:' ,, ; .5 . 

(10 ) Tr.r O\l f,: !": Sinn F.:: in oru.r.i siT'-€ t he Ir i s !": pc·oph 
i;-j': 0 2 :.l~ .. :i t'2: 5 ::-~~ oi~ c ::' ::ii :; -:- :: r:. 8Y ~; r.. e r: : : OY t t-.t: 
r ~ ~ t oT ~ ti o~ 0f t~c ~~pu ~ : i : &n~ t~~ ~ C~ i E\'~~e ~~ 

of th ~ [:. ~\ C~~: E i C.: s..:E • 

(t> Tr,r out::-! Sir.n fei n a.ssi!:'ti:1f, !lE: dic E-cted GY ti.~ 
.i"rd-Chomh airle , all (,rg~satic'!lE .... orkiIl£ f or 
t he saD,,' ('ej ects . 

In approac hing t his case it should be borne in mind thp. t 

t his is a tri al f or a political offence but it is not a 

pol i t i cal t rial . It i s an ordinary cr~incl trial und er t he 

1973 ':"ct (no .... r eplaced by t he 1978 hct ) procedure in t he course 

0: ... hic b it i s my duty t o appl y fu c rules of logic and t h e? rules 

of evi dE:nce whi ch mus t govern sr.y criminal trial. Ther e is 

ov~y one st~~dard of adjudic a ti o~ . The accused may, f or 011 

I k r,ol<' t o t he contrary , be 2. mE:r:ber of t he J .R.". or he ~2.y not . 

Clearly he i s a member of Provi si onal Sir~ Fein and hol ds an 

imporu>_"t pOE' i tion in t ha t. or ga.l1i sBti on. ClEarly also , as its 

constiru t ion shol<'s , Sinn Fein s upports t he aims of t he I.I< . t. . 

and many of its members, not l east t hose .... ho have authority at 

l?Oh Falls Road, support the I.R. h.' s vi ol enc e ~nd t errorism. 

It .... ou ld also be pcssing strange if t he accused, ... ho is one of 

t .... o Ulster members of ,';rd-Chomhairle and actuo1ly on the pay 

Iroll 



also t hE- pc.rticul ar policy c f 6U;:·TJV,tir.£ v) c.,l t' nc i: aE IT,c.r.i f csL : 

the. t th~ a c cused is or prof essE s t o be: e m~rr. ber of the I . x .':' .• 

vi ol encE i n t he D", lf:!n h " 5c. c: u :.r t ~ :- 5 s.:e ~'~i te: en ~ugr. t c 

me.k " it l i ke ly th ~ t h e, 'w 0Clld 2.c tive l y aS50ci &. t e hi:!)se lf .... i P: 

t he I . F. i . . 

",r. il ~ oU,(;rs c c:nno t be s r.v .... r. tc· 'c,,, s e. . 

Let ~e go a little more into detail . Ne ither membership 

of .M.rd- ChoG'.hai r le nor "'hat ... ·as s a id a t t he P.2.ns i on Bouse i s 

any ev idence of I . R. h. membe r shi p . Figr.tins t all< and 

military metaphors are t he curren t cein of p olitics , especi&lly 

rev olutio~y politics and , going eve r. f urthe r , suppor t for 
, ( ------~~-....,; - - ---
vi ol ence is no t equ ivalent t o ac tud nerr'oership . The same - - ----r 
c onsid ~ra ti ons apply t o all t he eyic eDce t.ase d O!J t he pUl!!hre 

at t he headquarters. 

The Cr o\OlD ' s r e u case der,emds (,n t ::-,E- acct:se c IS be i Df in 

c ompound 11 a nd "'ha t he did t here. Th e first point is tha t 

no evidence is proposed t o be given t o sho", tha t the accused 

r eacbGd compound 11 in any way except as a r epublican sympa thiser. 

Nor , it s eems , is it pr2.c bceble t o give evidenc e tha t there 

were different compounds for members of Sinn Fein or for 

/persons 

( 8. 
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anyt h iIlf. '\I.':·,a t e v .:: r ad::, iE; 5i tl ~ ~vi c !:- Tlc \.. c o.r. be fiver. obe-u t 

c orr. pou n~ II will ody En 0 .... · 'of"; , ' t i s 5.l n ad y cl ,,'.lJ t h,. t t hl 

So far as t hE :S E:..S te r p<,.r L!cie ir. 1976 gOCo5 , t here is no 

l C!;lcc l T' c:?,,5 ~ r_ 
." er s lS :.-i r:[ t:J=. t ~- - t ~ :'5 ~ ",.~. ~ :" t· ~ } -

would be 5uppcrtCod f or a rno~e nt by ev i d e~cf b ~S f d 

.... _. .... c-~ -= 

. ., 
on S"- ~l .... e.r 

because he , s o t o s peak , t~Ke s t he s alute at a march pas t of 

a parade (whe ther all t hos e on parade are I . P. A. ffi ember s or 

s O:De may be j ust sympat!-_i s ers or pec?l e .... !J c c c·m or m wi n, t :'ie 

conventions of t he c ompound ) . 

Nor can I give a LY wei gh t, as provi Ilf ID t:mbe :-Eh i p , t o t he 

ac cused 's par t i cipati on in a c~emora tiv e p~ade on 24t h 

June 197e "'[:i l e a ... · a 1 t i I1..f tr i a l on a ctc.rge of member sh i p . 

Wi t h r egard t o t.."rJ e charge of pr of es s ing mem-t)€- r s hi p and 

a dopt ing Mr. Appl e t on ' s ap?r oach f or t he s~~e of argument , t hE 

Crown c ould ge t t c trial only on the basis of r eckle s s ness 

because it is obvious tha t the accused has not delibera tely 

held hims elf out as a meober - quite the contrary . 

But there i s no evidence t o persuade a logiccl ma D tha t 

/by 
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inev i tatly ha;'T'€:1E IoI r. c, r E- t !"JL inr.lE: t C' E "" is:-, t c r eF2.rd t h <;; r.JE." lvE:S 

aB priS l.D(: r6 of 1oI[J ) e ~ ,:;, r. 0: t r. 2 3CC'llE c' ::'S c:.;tl ooy. iE 

counts . 

10. 
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