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DUDGEQON CASE: NI LaAW ON HOMUSEXUALITY

The Judgnent of the Europsen Court of Huxan Rigkts cn the Dudgeon

Case was delivered in Stresbourg this mOTNing. We will mot have

the fmll text until Fonday. However I understand that, as expected,

HG was found to be in breach of Article 8 of the Europecan Convention

on fumgn Rights (the right to privecy) by a majority of 15 to &. It é
wes Judged unnecessary to expmine whether or not there was a breach :
of irticle 14 (discrinination) by a nsjority of 14 to Se

This {finding is very much as we expected, The tone of the Judgment
was, I underatand, considerebly more Sympathetic thsn it might rave
been. The Court seem to have taken on board the argunents that

we zdvanced over the difficulties of dealing with a distinctive

poral society in Northern Ireland end indicated in the Judgment o
that BNG scted in good faith., Nevertheless the fact remains that
prohibition of homosexual sctivities between adults in private

cannot be reconciled with the Convention,

The Judgment also states that the Court is not yet ready to come
to a view on repaeration for the complainsnt. NMr Dudgeon has
clalmed £35,000 on two counts of distress end £5000 for legal fees,
The Cozmission has besen asked to subnit written evidence on this
maiier within two months end will approach us to discover wvhethar
& putually accepladle seitlement cen be resched,

Oificlels will study the full text of the judgrent as soon as it is
evailehle in london and will gonsult with legal advisers on the
gurstion of compensetion for D dgeen, Advice will then be subnjtted
to ¢ Sccyelory of State on how ihe Governmmant Elght respond to the
Judguent.
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