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"CONSULTATIVE ASSEMBLY" PROVISIONS 

c.c. mr Reid 
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I now 8ncluse a re-draft of ~he provisions for this part of 
our legislation. 

In several paragr~phs I promise further information on the 
financia.l aspe(;ts; we have now taken a decision on this. 
TIespite what is said in the en closed draft instructions, 
it is our intention that all costs arising as a result of 
these provisions should be met out of monies voted by Parliament. 
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I M BURNS 
12 June 1974 . 
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"CONSUIJTATIVE ASSE1'/IBLY" PROVISIONS 

1. This part of the Bill is intended to provide for the holding 
of an elected Constitutional conference in Northern Ireland. 
Although no provision is contained in the Northern Ireland Assembly 
Act 1973 Qr the Northen1 Ireland Consti tut ion Act 1973 to permit 
this, it is desired that the conference should, in all relevant 
respects, be as similar as possible to the Northern Ireland Assembly; 
and that the conference should so far as possible be established by 
reference to existing provisions in the two 1973 Acts. 

2. Temporary amendncnts to the 1973 Acts may be. required, but it 
is important that these should be temporary in nature, and that 
after these provisions have expired, the two 1973 Acts will stand 
as they do now. 

Terms of Reference 

3. The confe~ence) which is to be taIled a Consultative Assembly, 
should have terms of reference requiring it lito consider proposals 
for the goverr..ment of Northern Ireland which will command the con~;ent 
of the people of Northern Ireland, and to make recommendations 
[Lncluding re:commendations on the testing of opinioli in Northern 
Ireland on its report_7". 

4. In its deliberations, and recommendations, the Assembly shall 
be required to take fully into account the provisions of 0ection 
1 of the Northern Ireland Constituti()n Act 1973 (that it they must 
proceed on the basis that Northern Ireland cannot cease to be part 
of the United Kingdom without the consent of a majority of its 
people vcting in a poll held for the purpose; but the Assembly is 
not required to assume that a poll for this purpose cannot be held 
before 1983, as Schedule 1 to the Act provides.) 

5. It is possible that there will be other factors which the 
government will wish the Assembly to take into account, but it is 
not yet certain that ministers will wish th8se to be expressed on 
the face of the legislation • 

.Membership of the A ssemb11: 
-

6. The provisions relating to membership etet. of the Assembly 
should be as similar as possible to those relating to the Northern 
Ireland Assembly. 

7. To this end the existing Northern Ireland Assembly should be 
dissolved (as already requested in the first par t of the instructions) 
and should be dissolved in such a way as if it had been dissolved by 
means of an order under Section 27(5) of the Northern Ireland 
Constitution Act 1973. In particular, the way should be left open 
to make a further order under Section 27(7) appointing a day for a 
fresh general election to the Northern Ireland Assembly. 
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_ 8. Pending the ma1d.ng of any such order, there is to be no 
general election to the Northern Ireland Assembly; although 
tbere would be presentational advantage in regarding the olections 
to the Consultative Assembly ( see below) as being elections to 
the Northern Ireland Ass embly, there appear to be sufficient 
differenc es between the Consultative Assembly and the Northern 
Ireland Assembly (in par ticular the length of t erm served by 
each Assembly, and t he distinct functions as cribed to each 
Assembly) to preclude this. 

9. The Bill should therefore make fresh provision for elections 
to the Consul ta ti ve Assembly. So far as possible , hmveve r, 
they should be based on provi sions in the Assembly Act and 
Consti tut ion Act. and in particular it is des ired that the 
elections should be held on the basis of PR (s'rv ), and should 
be designed to elect 18 members repre senting 12 , ~onstituencies. 

10. With certain small exceptions , the whole of Sections 1 and 
2 of the Assembly Act can be appli ed to t he new Consult a tive 
Assembly. An amend~ent is clearly required in Se ction 1(1) 
to substitute a reference to the Consultative Assembly for the 
exi s ting reference to the Northern Ireland Assembly; and Section 
1(6) is not required a t all. In Section 2(2) t he reference t o 
the Parliament of No r thern Ireland needs to be deleted in favour 
of a refe r ence to the Nonthern Ireland Assembly. 

11. Although much of Section 2 has been incorporated in the 
Constitution Act (see Section 29), it is prefer~dto rely now 
on tne wording of the Assembly Act rather than the Constitution 
Act since t he latter applies the s e provisions to bye elections 
als o. It is not de sire d to have bye elections for tIle Consultative 
Assembly. 

12. Section 3 of the Assembly Act can a l s o be applied to the 
Consultative Assembly, as can Section 30 of the Constitution Act 

' (which also makes an amendment to Section 3 of the Assembly Act)~ 

13. In addi t ion to the allowances provided for in Section 1(5) 
of the Assembly Act, a member of the Consultative Assembly should 
be entitled to travelling expenses incurred by him in travelling 
to and from t he Assembly. 

14. The cos t both of the election, and of salaries and expenses 
for members of the Assembly, are to be me t from Northern Ireland 
funds , further particulars on how this is to be achieved will be 
supplied shortly. 

Yroceedings of the Assembly 

• " n n ;--. ,..., 

.L). Tne .R.sserno.l.Y 1S '(;0 serve lor a I1Xetl 'l"erIIl OJ. L ciJ. A IIlUIll"Ilt5..:./ 

from the date of its first me eting , or until such earli er date as 
a final repor t of its work and recommendations i s pr esented to 
LJ?arliamentJ LHer ~\1ajestyJ.= 

16. Her T1a j es t y should be empowered to raake an Order in Council, 
after t aking into a cc oun t anyyiews expressed by the Assembly, . . - ' . . , .. . r . I ., -'j rn, _ _ A _ _ ., -. __ _,_ ........ .. ,.:J t....,... cxtenC11ng 1 ts term oy up '(;0 L.. ::3J.X IIlOIJ. l" ll:iJ • .lllt! V J,:u.t:: 1 - ::;>llUlA..L. LI. UC; 
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_ subject to the affirmative resolution procedure. 

17. It is not desired to apply Sections 24, 25 and 26 of the 
Cons ti tution Act to the Consultative Assembly. Althou gh some 
of the sUbstance of these sections mich t be suitable for applying 
to the Consultative Assembly, there are provisions in each of them 
\!vhi ch are at variance with the type of Consult a tive Assembly it is 
desired to establish. 

18. ,The Chairnan of the Assembly is to be appointed by Her Wajesty 
(not as in Section 24 of the Constitution Act, by the Assembly 
i tse if). Provisions should be made for him to be paid a salary 
to be fixed by order similar to Section 26(4) of t he Cons tituti on 
Act and me t out of Northern Ireland funds; further detai ls on this 
point will follow. 

19. Staff of the Assembly are to be provided b~ the Secretary of 
State., He should be required in the Bill to provide ( from Northern 
Ireland monies) such officers (inc] uding Secretariat, Secretarial 
Staff and., possibly, Consti t u ti onal J\dvi sers), a ccommodati on and 
services as he cons iders necessar y for the AssenbJ..y. In practi8e 
it is likely that the building alreadJ used by the Northern Ireland 
Assembly wil l bo us ed for the Consultative AS8 embly ; and that a 
large part of the staff will be composed of members of the staff of 
the Northe r n Ireland Assembly; the Assenbly building vests in the 
Northern Ireland department of PinancBJ which will, under the 
provisions of part 1 of this Bill, act subject to the directions 
of the S ecre 'Lary of State. Bu t the Clerk to the Assembly, and the 
other membe r's of the Assembly staff, do not come under t}1,e dLcect 
c0ntrol of the Se cretary of State; it may there f ore be necessary t o 
include in the Bill some provision enabling the Secretary of State 
to make t hei r services available to the Consult a tive Assembly. 
This might be most simply achieved by placing the facilities of the 
Northern Ireland Ass e;nbly at the disposal of the ConSUlta tive Assembly; 
but this involves an issue of principle which has not yet been 

' resolved. 

20. The Secretary of State is to be eiven a duty to establish 
by order ( subject to no Parliamentary procedure ) the rules of 
procedure applying to the Assembly's proceedings . It is specifically 
desired to avoid placing sole responsibility for its Standing Ordors 
on the Assembly itself. Nevertheless, it is envisaged tha t the 
Secretary of State's Orderw will only cover a few major matters, 
and will not regulate all questions of procedure in the Assembly. 
In particular, it is not at present intended that the Secretary of 
State should make any provision as tc the voting procedures of the 
Assembly - nor is such provision required in the Bill. ' 

21. The Assembly is not to have the same powers, privileges 
and immunities as those given t o the Northern Ireland Assembly by 
Section 26(1) of the Constitution Act. It is, however, desired to 
s ecure t wo privileges for members of the Consult a tive Assembly; 

a) the freedom for delegates to say ?...nd wri te what t hey like 
while acting in t hei r official capac ity; 

b) freedom from any restri ction upon their free movemen t to 
and from the meeting place of the Assembly, other than restrictions 
provided by law. (This latter privilege i s intended to be similar 
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to the freedom of mOVemel'l t demanded for members of the t'ni ted 
r:ingdom House of Commons, but is deliberately intended 110t to 
confer any exemption from any due process of lal'l - other than 
the exemption covered in the firs t privilege.) 

22. LIt tJhould be provided that complai.nts of infringement 
of this second privilege l:lay be laid before the High CQurt of 
Northern Ireland, and ad judicated upon by that COlrt Lwhich 
::lhall be given pov!ers to punish offenders_7 _7. 

23. None of the preceding paragraphs should limit the Assembly' s 
right to control and discipline its own members. 

24. It should be provided that a rec ord shall be kept of the 
proceedings of the Assembly. The Secretary of State should be 
empowered, aft er t aking account of any views exp,c'esse d by the 
Assembly, to publi sh that record, or parts of that record. It 
i s envisaged that some parts of the Assembly' s di~jcussions, or 
discussions of commit tee's of the Assembly , may be of a confidential 
nature s and should not there fore be published. There is no 
particlilar · objection to the Assembly it self t aking resp~msibili ty 
for_the publication of the record of its proc eedings , but since the 
Secretary of ~ tate is, in ef fect, res ponsi ble for se rvicing the 
Assembly, it s eems right to place the publication of the record 
in his hands aJ,so. 

Af ter the A~sembllts Report 

25. Provision should be made to permit the holding of 3. re fe rendum 
em questi ons arising from the Assembly, and the r eport of the Assembly . 
The Secretary of St ate should be given the power to make an Order 
(subject to the affirmative resolution procedure ) directing the 
holding of a referendum , specifying the date, the questi on (8) to 
be asked, etco It should be possible to hold more than one poll 
with diff'erent questions. 

26. The power to hold this referendum ShOl1.ld include the power 
to hold a poll of the type de s cribed in Schedule 1 to the Const i tution 
Act, notwithstanding the fact that t he referendum be helJ before 
9 Nrarch 1983. 

27. The Secretary of State should be empowered to take an;y steps 
(including t he appointment of a Commiss ion for the purpos e) necessary 
to present impartial ly to the ele ctorate of Northern Ireland any 
matters germane to t he questions to be pu t to the electora te at a 
referendum, or ' any matters arising fro nl the Assemhly, or the report 
of the Assembly. 

28. The Secretary of St~te should be enabled by Order to recall 
the Assembly after its report has been presented, and either before 
or after any referendum , o.,."1d he mayan behalf of HJ',1G then putt 0 
the Assembly specific issueD or que s tions . A r ep ort on the recalled 
Assembly shall be produced and laid as provided for above. 
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