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�:;day, 29th January 1992 

R v &rian Helson 

SB F�Oit AS 12.00 

Q. 

Q. 

Q. 

Q. 

W�tn.e�•Co1onel' 

(�n..k.L_Cross-exam1na uon by MR B KERR: 

;-ie.i..i. new, 1n cna:-acter:.sing those as errors of juog:r,ent, on 

what mater:.al d::.d you rely in :-eaching the view that these 

offences to which he nas pleaded guilty cou.:.a be p ut down to 

errors of judgment on his pa:-t? .foat was the mater1a.i. that 

you usec tc �each tnat judg:nent? A. The ::iate,·1a1 :: usea 

1,ere tne .·:ports on our O1-,n files, the reports that the 

hana!ers nac received from Brian Jelson, nis descr:ptiun of 

how events nad unfo_dea and •,1hat ne had cone. He 1,as, to my 

::.:nd. very r.onest in tnat. He acnitted th;.ngs that he naa 

done wrong. P.e d::.an· t try and nide the□ from us to the oest 

cf my kncwledge ana, therefore, I base my opinions only en 

the ·.n-1tten recorc!s, my Lord, that we have and the very 

extens:ve records we have recoraini our meetings witn h1�. 

·.-/ell. before you car,1e to Cou.·t today, kno\Hng that you were,

presumably knowing tnat you were going to be asked for your

Judgment about his involvement, did you refresh your memory

from those records? A. It would nave been difficu1 t for 

me to come intc Court without naving done so because after

al.i. it's really two years since I had any real sight of

these records.

I see. A. I have to say that in the time that I had I

was ab1e to do that only on a cursory basis.

:i:: :;ee. A. And 1,hat I d10 was that 1 :coKed through tne

flles very quickly and a sunma1·y of the f:.:.es just to re::nnd

r.1yse1r of the generaJ. trend in the case.
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Q. 

Q. 

So tne judgr.ient that you brine; to bear on 111s involvement 

and the ev icence that you gi ve is based on a curs ory 

reminder througn the f:.:.es before ycu gave ev 1aence, • 1s tnat 

A. Yes, but a 1·e::iinder is a rernnder. I sti!.l 

had a .!.et of .:nowledbe in my brain and :i: S'Ci.:.:. reme,:1bered 

the case. There were 1nstances and dates and places and 

ti mes r.nat I couian' t rer.1ernber and that ,,as .:he sort of 

thing r,na t would concern :ne. Even now if you ask �e for 

det.a:::.�eC answers I wou.!..d have t.o refer to the f1.1.es to oe 

able to give a trutnfu.1. and oonest answer. 3ut my feel1n; 

for tile case, r.iy fee.1.:.ng for 3r1an :le.!.son was as a resu.1.t of 

i1v:ng �ich his caae over a 'Cnree year per.od. 

We.1.i. ycu U3e a r.e1.:.1ng word tnere when you say your fee11ng 

for Br:an Uelson anc your fee.1.:.ng for tne case, do you 

ac cep-c tne possill�lity t:1at your fee1::.n;; for :ie1son nas 

c.:.ouded your judg�enr, about 'Chis? A. Pe:-naps I misled 

you when I tal:< abour, fee11n;, : .:iean an overail a:;sess1,1ent 

reai1y. Hy overall assessmenr, of r.ne case ana of nis 

That is basea -- ycu·ve got to reme□ber that 

over that period we received iots of reporr.s from Brian 

Kelson, we discussed his case often and , therefore, in my 

mind I ·.-1oul d have formed opinions as 1 wenr, along. When I 

talk about feeling for a case I really, I'm really 

indicar.::.ng what I believe to be the general run of the case, 

his general moti vation and the way in which the information 

was passed ove1·. 

Did you knm,, for in stance, :n relation to the murder of 

Terence :-lcDa1d, did you knew .:.hat :,e.i.son hao made state;nents 

about tnat to 1nvest1gat1n� police of ficers? A. I was 

r.iaoe aware or that by cr.e invescigar.1ng or"ri.ce:-s. yes. 

.15 
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Q. 

Q. 

Q. 

Q. 

Q. 

Sut no doubt you're not privy to the information that Helson 

gave to the investigating of ficers? A. :;o. I 1 m_not, no.

Do you know that tlcDaid, �ir McDaid was murdered on the 10t.h

of May 19 83? A .  ::: couldn't swear that I already kne\�

that, if you tell me that's the date then l':;; sure it ::.s.

Do you knew or can you confirm r.nat the last :::eet1n6 tnat

He1son n ad with his handler before the murde r of Hr HcDa1d

was the 19th of April 1988? A. If that is what 1s on 

our record then I'm sure that is the case.

Do you knew that between the iast r,1eecing or. �ne 19tn of

P.pr1l 1983 and the 10th of ilay 1938 Ue.J.son ccnaucted

surve::..J.1ance and escab.!.�sned v1sua_ s1�nt.:.nr;.s of Dec�an 

�cDa:a on severa_ cc cas1ons? A. I' rr. sure t,1 at i;h a r.

woula na·,e beer. reportea on our records ar.d. a:; I've a.:..·eady

1ndicacea. he d:d and �e d::.d �no1car.e that Dec-an �cCa:d �as 

under threat.

ifo, :i: 1 1:i putting to you that after the 19th of Aprl.L 1938, 

ti1e lasi; r.1eeting with the hancLer before ;;he .nurde:- of 

Mr McCaid en the 10th of Kay. after that meeting ne 

conducted surveillance and established visual si6nt::.ngs of 

McDaid. 

:-lcDaid.

A. Yes, but there's a Declan McDaid and Terence 

Quite so, but no 1nformatior. was relayed to the handler 

about his activities during that time, that's what I'm

suggesting to you. A. Hy Lord, I would nav� to check my 

own records to be absolutely sure whether he reported this 

or not. I feel sure that in all cases where he was 

ind u.J.gini; ::.n intelligence activity he would te�l us about 

1t, but witnout consulting the records I coulcln't at thi� 

:.1omen t say. 
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Q. 

Q. 

ilut the question 1.s, how :;ound is tnat conv::.ction that you 

expresseo? This is tne point that l want to put to_you. 

Colonel.. You see, I unde,·stand that fror.1 your ear.,_ier 

evidence that you had understood tnat �� �elson told nis UDA 

associate:; that l·!r iicDaid, that is Dec:i.an i<cDaid, d::.d not 

llve at :�ewington Street. is that ri6nt? A. The acctress 

at whic� Terence �cDaid �as kil led �e said tnat that adoress 

was not Dec1an �cDa1d 1 s ad dress ana he was intent en, ne �as 

be�ng as�ed �hat the acdress for Dec1an McDa!d was. he was 

pass:.n,;; on inforz:iation tc u s  that tnere was a tnreat to 

Dec..!.an :icDaid and, tne:-efore. he was es-c.abl!sning ;:na-c. n:!; 

terror�st as3oc�a�es �new wnere Decian �cDa:d 11vea anc ne 

reported ��2� to u:. 

Aould you:· judg.11ent aoout tn:s r.1atter change, Colonel, 1f 

you discovered, as : suggest to you was 1n fact tne ca�e. 

that :1e1son admitted to po1ice off�cers that between the 

t�me of n1s 1ast contact with his nand1ers anc tne murce� of 

Terence iicDa::.d that not only had he conducted surveillance 

and established signting:; of Dec!an HcDa1d. but nao reacned 

tne viei; nimse.!.f that ne was :.iving at four Newington Street 

and that he told Winkie Dod ds that he was sure that he was 

living at Newington. A. I have no recollection, my 

Lord, of that on our files and : would have to consult them 

to be sure of giving a truthful answer, but I certainl y, 

what I remember f,·or.i our fues is that he d id not know of  

the, he did not know that that attack was going to take 

place and he did net know that that address was the cne that 

tney wer·e interested 1n. 

But what I suggest to you, what I've just suggested to you 

is quite contrary to the 1:npress1cn that you nad about the 
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Wectcesda1. ?Oth January 1992 

R.v. orian :!e-UQD

AS F:l Oi1 SB 1 2 : 1 0 

Q. 

Q. 

�-/ITNESS I COLONEL I 

(Cont'd) Cross-exao1 nat�on ov hR B KE�:1: 

;Jew, you say .:hat you accept these exp.tanations :n pa.·;:, oo 

you accept that it was an excuse or an acceptable excuse 

that ne didn't telephone you. didn't make contact with nis 

handler free his own home? rl. i th.:.nk tha;:; it. may nave 

been diff!cu!t for h:c t o  ao so. ! tn.:.nk probaoiy ne cou.a 

have c!one ar.d tnat was an error- of juog;.1ent. 

·./ell you see, I have to sui:;,::e:;t to you tr.ut. :t ;:;oes fa,·

beyond an error of JUd,pent and the ev ice nee fo,· tnat co.:?es 

fror.1 the words of iir ;Jei::on n:nself becau:;e ·,1ner. he ac:�:ttec 

his invo.tver,1ent in tn::;, he to.:.d the ir.terv:e·,;:n6 officers 

he couldn't phone ,1.:.s hand1e:-s fro,n t.he hou:::e because n::.s 

sons were �necking about the house wnicn. :n reality, was a 

poor excuse. Those are his words ana I nave to sug:sest to 

you that there is no acceptable excuse for h::.s failure to 

contact his nandlers in relation to what ne knew was p_anned 

for Mr Na skey? A. ',/ell, wnen you say he :<new wnat was 

p1anned there was a 1ot of comings and goings that nignt as 

I remember from his files, n otning ever actually came of it. 

Now, t here were occasions, and I think he has already 

entered a guilty plea to th::.s offence, he has already 

entered a guilty plea so he obviously accepts his guilt 1n 

this matter and I have to GO alonr; w1th that. He is the man 

•.-1ho makes the plea . ·./ha t :i'm saying, in m:t1gat.:.on, and 

re1:.ember I have been asl<ed to g:ve evidence in :nit13at1on, 

l'r.. say�ni that ne a:dn' t �e;:; �t :-�gnt all tne ::.�.7ie. but he 

4o 
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t;ot lt ri;;nt an awful lot of the ti,;ie. 

You 3ee, it•s not si:.iply a quest::.on of not getting ;t ri,;,1t, 

I have to s u..;;;est to you, that his failure to contact:. n1s 

handlers in relation to �askey and his idnittad 

;iart1cipat1on, not on1y in contactini people wnot:. ne kr.a1-1 i;o 

be l<L1ers, but also in help1n3 -- 1n returning tc a n ur:i;,er 

of people and going to see whether Nr �as�ey was Stl-i at 

the Gregory Restaurant, that that all admits of on.!.y one 

interpretat1or. and tnat is that na was a w::. .c :rn,; part::.c:;:,ant 

:n the conspiracy to �urder Hr �askey? 

: ·.,e:--e .:c 6:ve an o�:.n1on en that 1c. wot.,;..:..d :e oazed o;i •.-,nar. 

he tola u� on the f:_e�. � can1 t say that, on_y rte car. .:�y 

:;u:_ty. ne entie!"'ed a �Uilty �-ea to :.nis offence. ·.!ha c .. ::: 

saying ::.n .niti;;;at::.on :.s the,-e ·.,ere a lot of ether cn:n.:;s ne 

d1d and there were a .!.et of otner potentially i1fe-sav_n& 

ir.fcrr.iation that he gave ano l:ves were savec, so how oc ;�e 

balance this of f aga::.n st trns partic u1ar incident? 

We!�, you see. what :•m s uggesting to you is that you don't 

oalance it of f by seeking to diminish or cnaracterise his 

errors of judgr.ient, his obvious crir:iir.al activity in tne 

of fences to which he has pleaded guilty and that's what you 

have sought to do? A. llo, I haven't sought to ctim:nish 

h1s ;sull t in any of these cases that he has already entered 

a gull ty plea for. I have said it's a very understandable 

situation when you• re liv1ng day to day when ycur li fe is at 

risk and you're putt1n,; your life on the line. It"s a very 

understandable situation where you get drawn into activities 

that you shoulcn't r,;et ara..,n into and -chat 1::: tne i;ozlt1on 

1#1 
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Q. 

Q. 

Q. 

tnat 1-1e place these people at when • . .;e• re runn:ng tho:::e

agents. I 1 :ri not seel�ing to di:n1nish his gu!2.t 1n th.is 

t111ng. He ha:; entered a gui2.ty p_ea he ac ce;n:; tnat·ne was

11rpng.

Do you ,<now that in the case of G:llen, the conspiracy to 

murder Srian Gl11en, i:hat he went of nis own accord to carry 

out a reconna:.ssance of the bar which G::.L.en frequented? 

A. Again, I can't nece::::;ar:2.y reco!.�ect thac. fro:r. tne f:les 

I'w sure I could confirm 1t if I n�o. If you're te_l:ng �e 

tnat's •,ma;:, ne aid and you na•1e e•11der.ce on ·,.;nich to base

that, fine. if d:d i1e that :)uc he was an ir.ce�l1gence

officer for :he UDA I 1 ve alreaQy said chat he cerriea out

cne surve:!.lance. In fact. 1n cnat part1cu.:.ar case we "Aere

hi;nly Cut1ous about the who.:..c of c.he 1r.forfilation. ·:1e we:-e 

Sports 3ar !n Lisburn, he �ay have oone but we were high_y 

d ubious of all of that stuff ana as I have already saio rre 

repcrtea on about twe�ve occas:on: before that 1nciden� c.nat 

�r Gii.:.en was being targeted anc warnings had been is sueo.

Do you know tna t he collected a home-made submachine gun for

use in the proposed murder? A. No, I don't and I' r:; not 

sure that anybody does because my recollection of that

particular incioent was that he got into the car with

someone else and there was a bag or some sort of receptacle

in the car and he asked what was 1n the receptacle and he

was told there was a machine gun ne did not see a machine

gun to the best of my :mowlecge. He was told there was one

in the receptacle. He ·..;as not tt:en 1n the position to

actually get out of the car. 

And is :t not right. Coionec. thac of the i1ana1er:; under

42.
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Q. 

Q. 

your com.aand. at least two of the handlers under your 

command expres sed concern to you about the act:vities of 

llel son? A. He have very extensi ve case files ana 

handlers when they write tne:r notes. w�ite it in a variety 

of ways. They not onl y recording tne inforr.ia;:,ion tnat was 

given tney're recordin� all sorts of personal deta11s aocut 

the source they're recorcing all the details about how tne 

meeting took p!ace and where 1t took place and when it took 

place and ;:.hey are recording anytn1ns that is of rea� 

relevance. Ana so, we were aware, yes, throu;;h r.ne hanalers 

no;:,es �hen tney naa worries. 

And sn as�ect of that wo,·ry was: wasn't 1t, that ne was 

going beyond �hat �as required of him as an aGent and 

pa,tic.!.�a tinE; w11.:1ng:::.y in the;;;e ever.ts, isn't that. n::;nt? 

A. I aon' t believe tna: that. ,,,as, in m y  reading of the

files, chat actually :t was said _ike ;:,hat. I believe that 

what tne handlers were sayine �as: �e must wacch him, he<s 

gett1n2 ni:r.self into a situation nere where he's been crawn 

into i:.errorist acti vit.ies, he's allowing himself t.o become a 

.iittle ;:.oo entnusiastio. They were saying tnis and they 

were tel!ing him and they were saying to him: Look you nave 

to watch this, you condition not get yourself arawn 1n out 

remember protect your own position as well. We go back to 

the very diffic ult situation and the very fine line that I 

talked about earlier on bet\-leen him looking after himself 

and at the same time a.i!aying the sus picions of his 

associai:.es and at. the same time trying to get :nformation 

fror.: the::i. 

\-/ell, is it not right that ne was reprimanded on occas:.ons 

because he had gone beyond tnat 1.ne that you na·,e 
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dezc:--1oeci? A. Yes abso1utely we would not have been --

we wou!d have been rer.i1ss in our duties i f  we ha d n9t cone 

so 

Sut not�'..thstanding tne feet that he wa s repr i�anced ne

cor.tinued tc cause concern on the pa rt of tr.e hand_ers. 

i sn't tna t ri;;ht: A. Secau se he cont:nued tc be in a

very d:ff1cu1t situation. ne continued to be :.n the sar.ie 

situation ! nave referred to t1u1e anc t1me a�a:n 

9 1•:R 2 iCERR: Ti1an.< you.

10 LO!'lD JUSTICZ K::LLY: i-lr 3oa�, re-exar.ana t1on

11 I-'.il BOAL: :10 than!, you, my Lord.

12 LOJD JUST:Cz X::LL'!: Than.<: ycu ·1e-:-y ;::t..:ch.

1 3 (THC: '.iiTilESS '-IITHD:i::'.i)

14 :-;R 30AL: :t ·,1cula oe tne intentio n of the ·.�:tness to .:.eave nc;;

1 5

16

only tne Gour t but tne cou ntry, r.iy Lord, 11ou.d that be ·.nth

tne agree.1:ent of the Court?

11 LORD JUST:c::: ELLY: Jes, of cou:-se.

13 AS TO SB 12:20
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