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TO: HQ FROM: BELFAST 
29 NOVEMBER 1988 

I II II 

FOR: D. O'DONOVAN FROM: N. RYAN 

/ , 

BRITISH GOVERNMENT REACTION TO THE EUROPEAN COURT OF HUMAN RIGHTS 
JUDGEMENT IN THE BROGAN CASE 
------------------------------------------------------------
I SOUGHT INFORMATION FROM THE BRITISH SIDE THIS MORNING ON THE LIKELY 
GOVERNMENT REACTION TO THE JUDGEMENT IN THE BROGAN' CASE, PARTICULARLY 
IN THE CONTEXT OF THE NEW PREVENTION OF TERRORISM BILL NOW BEFORE 
PARLIAMENT WHICH, AS YOU KNOW, ~ONTINUES THE POWER OF DETENTION 
AVAILABLE TO THE POLICE FOR UP TO 7 DAYS. 

I HAVE NOW BEEN GIVEN A COPY OF A STATEMENT ISSUED BY THE NIO WHICH I 
A M F A X I N G T O Y O U S E PAR ATE'L Y ; - t H A V E B E EN T O L D , I N A D D IT I O N , T H A T_ T H E 
GOVERNMENT ATTACHES GREAT IMPORTANCE TO THE FULL 7 DAY DETENTION 
PERIOD AND I WOULD INFER FROM BOTH THE STATEMENT AND FROM THIS 

II 
PARTICULAR COM~ENT, WHICH CAME FROM A SENIOR NIO OFFICIAL, THAT 
EITHER DEROGATION IS BEING SERIOUSLY CONSIDERED (RATHER THAN 
AMENDMENT OF .THE PT BILL TO REDUCE THE PERMITTED PERIOD OF DETENTION 
TO 4 DAYS) OR SOME OTHER AMENDMENT SUCH AS INVOKING A JUDGE AFTER 4 
DAYS TO VALIDATE THE CONTINUED DETENTION. 

THE GOVERNMENT WILL BE ANNOUNCI~G ITS REACTION TO THE JUDGEMENT IN 
THE COMMONS WHEN THE PT BILL IS DEBATED ON 6 DECEMBER. WE HAVE,. ASKED 
FOR AND BEEN PROMISED ADVANCE BRIEFING ON WHAT WILL BE SAID. 

ENDS 

©NAI/TSCH/2018/68/24



' • . . , 
.. ! .... 

29 bl7JD&R 1988 

The Gover nm• : t i ti' t )'et h ~ I time . ~o c udY the j udgemant of the 

European Cou t ·.a~; J.l · wa~t! ~d do 10 clrefu!!y before datermiatng 
its tea ponae. N•~• , the di,Jrt ! 1 j udaemJ..t doea not , h~waver , come 
as a surpt ••. f : : ese cjs~, : were cota idered by tne European 
Commission a lo~f... o 11 · u~i ~of lait ear. Since then, 1ave in 
the most exc ptioi~il.: _ sees, tMlni11tet1 · hav individually reviewed, at 
least twice, 11 ~be:f caaee b' p~rsont deJained. in Northern Ireland 
for the ful '7 lei~ . allo~el!- !under " . th1 P~evantion of Tett'OtiSlll 

Legislation. Ov•~ 180 . o~- t_1oje ~etained o- far thia vear have __ been 
re-.l.eased ot bat~ : l tlHn . at 5 · day pert d and more than half of 
those detain ·· f~t : ; days f ir' ~ longer w~r·e charged with ser.ioue · 
offences incl din~i6_for mu~d~r ~nd 8 for!attempted mur~et • . 

It la under&- obd l ~h: . the I ct~~ did n accept th• applic•nta' 
comp la int tha t*'y .: ad . be~~ d~ta ined ole for t:he putpoee of 

interrogation. =Th .. ~11_ e'st a·tfd fd,e~ention p wer1 tat't uaed in Nor.thern 
Ireland in an' •ff+tt · o bridg ! chiaraes aga nst those respons Ible for 
terrorist C'tf ••. i :'g· t•ndad t d•rioda of f etent ion ar• gran_ted to 
allow the pol ii do · • aemblef ~vi~ence •nd :: to give time for forene ic 
and other tes · t. i :b complttbd) _ So fart th is year, 3°S't of those 
at rested in No ~het~ ~ reland. u~de:r the: le~~la:tion. and detained for 
more tnan 48 "hO~t11·~. were' . fub~equeatly: ch~rged with ter~otiat 
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