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ay 1982 

Mr. Frank Murray 
Departaent of the Taoi.each 
Governaent 8uildin9. 
Upper Merrion Street 
Dublin 2 

Dear Frank 

Further to our conversation today I enclose a copy of a 
note fro. our Legal DiYisioo who are of the opinion that 
under current leqislatioD Se .. us Mallon would be 
di.qualified fraa participatinq in the orthern Ireland 
A •• .ably Blections by Yirtue of hi. aeabership of the 
Seanad. 

Section 3 of the Northern Ireland A •• aably Act 1913 would 
appear to pr6Yide that the secretary of State for Northern 
Ireland would ha power to .ake an order • for the 
ci~tanoes in which such a di~liflc.tion aay be 
dlsre9arded-. We are inye.ti9atiDq the ~pl.cation of 
tbis. 

Yoar. sincerely 

Margar t aenne •• y 



• I 
Section 1 (i) (e) of the Northern Ireland Assembly disqualification 

Act 1975 provides that a person is disqualified for membership of 

the Northern Ireland Assembly who for the time being "is a member 

of the legislature of any country or territory outside the 

Commonwealth". (This provision was to be found in earlier 

legislation, applying to the House of Commons also). 

~The Northern Ireland Assembly Act 1973 as amended by the 1975 Act 

provices that the Secretary of State shall have power by order to 

make provision for the consequences of a disqualification imposed 

by the 1973 or 1975 Act, the circumstances in which such a 

disqualification may be disregarded, and the conferring of 

jurisdiction to decide whether a disqualification has been imposed 

by either Act. Such an Order may also apply, with modification or 

exceptions any of the provisions of Sections 6 and 7 of theS House 

of Commons Disqualification Act 1975, which relate to the effects of 

disqualification (the election shall be void), provision for relief 

(the House may disregard a disqualification if the grounds for it 

have since been removed) and the jurisdiction of the Privy Council 

to make a declaration on whether a person is disqualified. 

Any such Order shall be contained in a statutory instrumfmt 

subject to annulment by resolution of either House of Parliament. 

Section 1 (i) (e) of the Northern Ireland Assembly disqualification 

Act 1975 disqualifies for membership of the Assembly a person who 

is a member of the legislature of any country or territory outside 

the Commonwealth. This Section was not amended up to 1979. On 

the assumption that there was no subsequent amendment, I am of the 

opinion that under UK law Mr. Mallon is disqualified from membership 

of the Northern Ireland Assembly while he remains a member of the 

Seanad. 

There appears to be no barrier in Irish law to his being a member 

of the Assembly while being a member of the Seanad. 

Jane Liddy 

25 May 1982 
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