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Econ0~ic nnd Social Council Resolution 728F (XXVJII) and 1503 On.VII~) 

P ... tit.ion Presented by ir . Jic.J.r..oh1 McCusl:.E..r 

Su; mC!ry of thr observations of the Gov u T'h.::nt of Ireland: D(> t to lJC' 

cfc-tat..ch d f rur;, cm. pJete obE'e~·~·at i 0_ns 

THE FACTS 

The level of violence in border areas hes been small in comparison 

t o its overall level in . ·oi:thern Ireland. The cause of this 

v iolonce rests , in pa:rl , with l'orthe1~n Ireland j ns ti 'Lu.ti on s c:md 

practices , for which the Irish Government.. ha,;e no responsibility . 

2. The Irish aspir~tjon for cventadl rc~1ificat..ion of the country is 

one which the British authorit..ies recognise as legitimate . 

Successive Iri.sh Governments ho\'C stressC:::d that this ai n can only 

be a chi evcd by peaceful means; they repudialed viole:-.ce ~ have 

o utla\1ed the IRA . They have never made money availa}.)le for the 

purchase of arMs by that organisation . 

3 . Extensive and expensive security measures l!av~ been la~en by the 

Ir; sh Govern•ncnt , at n co3t t..o the Irish taxpayer Lhrcc tir,'0s th~ 

le·E:..l per head of tLe cost borne by his Britirh counte.rpart:. 

Tte British Pr .:..me .!inister rec"'n+_ly said th<-<t her sccuri ty forces 

"are r0cci.ving 11ondE~rful co-opE. ation ac.ro .. Lhc borde.r". · 

4 . Exceptional <ind cffccUvc legis::.a::ivc measures hav1..; i.;E~c·. tci;~c..n Lo 

dee.:.. with terr OJ ist·-t ypc of +-"cnc0s. Whi, <> there is ~· Cons ti t"ti 110. l 

difficulty wilh extradition of political offenders, pcrso"s ~1ho have 

co:::-,·-ted tcrrorisl offen cs in -~Ort.her.. Ireland can be t..rL .. d end 

pun·:::- 1cd ·in Lhe State prov:.d2d c':idence is r.1adc &·1ci~ ::..:..LJle . 

j s not ri poJ .it i..GdJ o:'.:feiv e fc..r tL~ p'L!rpc!"'c of 

·j n tlie 2eti ticn. 'Ihc St te is bo"nd to observe i. licse r .i. srhts w • i ch 

arc ~cqally c .. :oiC"eaLlt>. 

rr. su_,·~s.,T0·c'"J\,-'r~·· bT ...... Y 
. - ------ - . 

1. 'l'he FC.titioncr l1c1- no"- eYhaus-c.d dom'"'s" · · nmc·r'ics: ne could ~e·:zr: 

lre T,-is'. Cou~u, o"" his cr.plriin"-s rc:rr.1cl .g viol.(.1_i~1 . .::> o: b.':'1(:1 

r i r;: t_ c; r r g e .... o c · J 8 but ~ · not d m. _ ~> o . 

2. R [ ":.-- l" ill i l i t. y f (,,... C.< .~ ;- {. f l c r: :rn or f o,... any Lin ......... 1: cf o.:-

, 11 
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Econ£."!:.Iic and, ociul ('_r)Uncil Rcsolution-128F (XXVT::::I) a. d lr'Ol O:l.VIIJ) 

P-,tit.ion P cscnted by 1'-1cCus~~E.:r 

of J rcland: no t tu lJc _._--
obscr'ations -----------..... -----~.-----

THE F1CTS 

The level of violence in border areas h2 s been sma:a in comparison 

to its overdll level in 'orthern Ireland. The cause of this 

v iolcnce rest s, in part, ....,i th Nor.the)~n Ire] and institution S und 

prz:ctices, for \·]hich t.he Irish Government... h<1.\ e no responsibility. 

2. The Irish aspir. tjon for eventual r ~nificatiol of the countIy j.s 

one ~'lhi ch the Bri tish au thori t...i cs recogn i se CiS legi tj :matE.!. 

Successive Iri sh Governments have stressed tllat this aim can onl y 

be chieved by peaceful means; they repu( 1 atec1 vio e!1ce @ i1avc 

out lm'led the I RA . Th 'y have never made; ffiC'ney (1vai 1.:1)...11e for the 

purchase of arms by that organisation. 

3. Extensive and expensive security, easurcs have been i..~ken by the 

Irish Government, at a CO:3 t t.o tIle Irish taxpClyer three t iI1'0S th'=! 

le 'cl per head of t.Le cost borne by h.Ls })l'i lic-h count-::.rpart. 

Th ... Bri tish Pr ~:mE' .1inister rec"'n1-11 said thc.t her f .. ccurity for ces 

11 are rc'cc i rinS Ilonderful CO-O!Jl'.L cl Lion acro ~.::; Lhe hord.er" .. 

..j, Exceptionr.l and effective legi cln.t.j vc mca'ciures hav\..! ..;ee. l< ;~C'rl to 

dee:.:' with tcrl·orist·-typc of:::cnc--. thi'p therE' is a Cor~tit'...f-ionnl 

c1if:: j cu] ly \-li Lh ("xtrC'ldi. t iOT} of p',l i tical off "nders I pcr:-;or.:> ' . .-ho he. \"e 

cor,~ . ~teJ tl.:rn.)rist offe t es in .-orlher~ Ireland can be tried cne.: 

5 , 

I1. 

1. 

2. 

puni ~hed -in the State prov':'ded cvic!cnce i3 mudc u·J'~':':;'.:l.ble. "'~·TI(,c:i·"(> 

, . ., 
J l\..!l. L ... Ji! • L~ 

j n tlH~ pet.i ,-ion. 'rile S t te is bo"nd to o.)c;crve these r.' 0ht ~ ,·,,1 ich 

arc .!. ·gal 1 _, Cl.;olceaLJ 

'i.'hc 

t.r.c> ""ris. Cou' '> 0: his c rpl?in+· req~lu''1J vi(l'0~i. r,.".. 0: ft'r1cn 

J:ir;, te- (,r gC'...-.ociJ ..... l.mt : ( -' no~ dO!._ so. 

'-:'11 or Tor uny 1Ir(;",,-1": er .., ... 
t~.onci] oLlig C'n c rDot 1 _ ut.+r'l d Lo tl r',;",,_111. L 
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e There is no causal or agency link between the Government and the 

i' 

IRA' s actions. There is no international obligation to extradite 

offenders in the absence of a treaty basis or where the offence is 

poJitically motivated. The Government has taken effective security 

and legislati\.·e measures; it has outlawed the IRA and taken extra

tcrri t..orial jurisdiction to prosecute offenders. The IRJ\ poses as 

strong a threat to t..he institutions of the State as it does l.o 

Northern Ireland. The aspiraLion for eventual reunification of 

the island can only be achieved by peaceful means and with consent: 

it does not constituLe interference with the internal affairs of 

another State or conflict with the right of self-determination whic1 

applies in the ~hole of Ireland. 

T"'\'Y"'r"'\'l'T.; ,.....; r"'\'l""'lr" 
i-- - "~-~ ... - .• -

of the UN Charter. 

4. The petitioner has provjded no information showing a causal link 

between the Government's actions anC the effects of violence in bordrr 

areas, or of the number or names of persons on wl1ose behalf he makes 

the petition. 

5. The issue of nc~-ext1~adition for political offences has been sc~tlcd 

following the c::noctment. by the two countries of <:mt dedere LJ.ut __ J2.1diCE"£ 

leg:!.slation. 

, 

e There is no cau al or. agency link hetvleen the Government and the 

1. 

IRA's actions. There is no international obligation to extradite 

offenders in the absence of a treaty basis or where the offence is 

po] itically motivated. '1'he Government has taken effecti vc secur j ty 

and legislative measures; it has outla,·;ed the IRA and ta .. en extra

territorial jurisdicLion to prosecutl'" offenders. 'rhe IRi\ poses oS 

strong a thr at to the institutions of the State as it does to 

orthern Ireland. The aspiration [or eventual reunification of 

the island can only be achieved by peaceful means and with consen'L: 

it does not constituLe interference wiLh the internal affairs of 

another State or conflict with the right of self-determination whic1 

applies in the ',lhole of Ireland. 

the 

of the U~ Charter. 

~Yr"\"'7; ("'0; "Y"r"' 1:' - - ......... ~, ~ _ ... -

4. The petitioner has provided no information sloding a causal link 

between the Go·c rnment' s actions al.a the effects of violence in bord '"'r 

arc s I or of tLe numb"'r or names of persons on \'1hose behalf he makes 

the p titior.. 

~. The issue of non-extradition for political offences l.as been GGttleu 

follo'\,:ing the enactment. by -the two countLi es of au'" declere QUi' judicare 

If'gislation. 
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1.1.1. 

Economic and Social Counc j_ l Resolutions 7 28 F (XXVJ II) and 

1503 (XLVIIJ)_ 

Petition presented by ~r. Harold Mccusker 

The Government: of Ireland submit. that this petition, insofar as 

it at. tributes responsibility for gross violations of human rights 

and fundamental freedo:ns in Northern Ircla!:d to the Government 

of Ireland, is inadmissible and manifestly without foundation 

in fact and in law. 

Violence in Northern Ireland 

The petitioner attempts to portray terrorist \•iolencc in Northern 

Ireland as a campaj.gn of genocide against a section of the 

C o:nn nni ty. 

While terrorist attacks have taken place O;l a large scale against 

the Brilish security forces and lhe predominantly Protestant 

members of the local security forces (RUC, R~C Reserve, UDR and 

UDR reserve), the Catholic co1 muni ty has nlso suf :f.ered 

gr _jevously from attacks by Protestant pararr.ili tary groups. Of 

the 2, 17 5 killed 1 n Northern Ireland between 1969 and ·U1e end 

of 1981 over 400 were uninvolved Catholic civili~ns killed by 

Protestant groups. The majority of Protes:.u.i:ts arc ]·jllcd o!'.'" 

injured not because they arc Protestants but because lPY are 

members of the security fore es. l large rn:.'T.ber of Ca th-:ilics 

liiave also been killed by terro!'.'"ist mcnbers 0£ the :fRA or INLA 

inc lud inq Cu tho ic 1.10. be~ s of the sccl<r i ty forces. 

The J evel o-C vj.olcnce in bordE:r arc>cis hac been rcla tively s111al::. 

in comparison to the overalJ level of vi. ole~ce in No~thern Irela~5. 

This can be seen from t.he nu.'nber of killings in rural burdcr 

areas in the years referred to in U1E. pe'....i ,._ion '! iz. 

Year_ 

1978 

1979 

] 980 

1981 

'rhc f j q..ire fo 

12 

42 

19 

16 

14.8 

37.8 

27.J 

15.0 

)979 is exr;cpLiona1ly 11iqb :..."r:. to 

one bor.b att.~ck .:t \•lan:·enpoi.nt, Co. Down c: 18 Brit.ish so1aie c.. 

, 

1 . 

1.1. 

1.1.1. 

Economjc and Social Coun'il Resolutions 728 F (XXVIII) cnd 

1503 (XLVIITj 

Petit'on presented by Mr. Harald McCus~er 

The GovernQent of Ireland submit that this petition, insofar as 

ita ttr ibu tes respcr,sj bili ty for gross violations of human rights 

and fundamental freedoms in Northern Ircla~d to the Go rernment 

of Ire.1 and, is inadmissible and manifestly \\'i thou t founda tion 

in fact and in law. 

Violence in Northern Ireland 

The peti tioner a ttempts to portray t.errorist violence in NortherI! 

Ireland as a campaign of genocide agaiYlst a sE.ction of the 

C OmJ1iUn i ty . 

Hhile t.errorist attacks have taken place on a lurge scale against 

the British security forces and the predomiLantly Protest.ant 

members of the local security forces (RUC, RUC Reserve, UDR and 

UDR reserve) ,the Catholic cO',1muni ty ha,s also suffered 

gr i.evous1y from a ttacks by Protestant paramilitary grOl.lps. Of 

the 2,175 kiLled Hl ; orthern Ireland betvlEen 1969 and ·trlE: encl 

of 1981 over 400 \vere uninvolved Catholic civil.i2ns },i11ed by 

Protestant groups. The majority of ProteSL& ... t.:S arc l:ill~d or 

injured not because they are Protesta. ts but because t-h~~:r are 

ITlembers of the secu_-ity forces, 1 large nu" ber of Catl:':>lics 

Have also been killed by . errorist msmbers of the j'RA or IPLA 

inc1udir..g Catho] ic lTI(mbers of t:he .-ecurily f::xces. 

The JC:'vel OL vio1.ence in border aroas has o(cn relatively small 

in corrparison to the ovcl.'all level of viol.:: .ce in NOl-lhern Ir.::1a . . ::l. 

This can be seen from the number of }~illi"lg.· in rura 1 but-dcr 

arcus in t .he years referred to in -the eLi ti ,:-1 "riz . 

1978 

1979 

1980 

)981 

12 

42 

19 

16 

14.8 

37,8 

27.0 

1=),0 

The? fj gurc for 1979 is exceptior--lly l.iC;l ... ' F to the c...C'c .. .1:h in 

one bonb alt,cy" cot \.~ rrcnr-,oirt, Co. Do.· .. c<) Brjt.i.s~ so)d"c c,. 
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These figures i1lustra te that spect1 la ti on on the part of the 

petitioner that the violence erranatcs from the Irish side of 

the border, as distinct from within areus of population under 

the jurisdiction of the British Gove~nmcnt, is without foundation. 

The figure of 275 people killed in border areas since 1969 ~ust be 

seen against a background of 2, 175 killed throughout Northern 

Ireland in the pericx:1 1969-1981. The deaths in border areas 

were part of a much ·wider campaign of terrorist violence and 

coun ler violence which has gripped Northern Ireland since 1970 

and which focused mainly on Belfast and other parts of Northern 

Ireland. 

In contrast with other countr iGs, where pu.rtic.s w.i th oppo3i:-.g 

views can alternate in r::n\Tr~rnm,,::.n +-- - . -- . - - ... , it- h~~ hPPn imnn~~ihlP fnr - . ~ 

more than 60 years for rcpr0sentatives of the minority - co!""1prisi.ng 

about one third of the population - to obtain any part in 

Government in Northern Ireland. The minority could not, 

therefore, express their fundamenlul aspirat:i.ons within any 

normal po li ti cal framework. This rcsu l ting sense of alic:na ti on 

has been aggravated by positive discrimination agctins~ the 

mj.nority in housing, jobs ancl other administrative areas. 

These arc factors for which the Irish Government have and c8uld 

have no direct responsib.ili ty. They arc complelcly internal 

to Northern Ireland. They have contribu.led to the violcr.ce 

of w11ich Lhe pe1..it .. ioncr compl<...jns. This is not to just.ify 
<• 
the violence but to explain it. 

The Governmcn t oi: I1~eland havo cons is ..:ently opposed the USE' of 

violence as a means to.•ra.r ds l1 e reun i £ice. ti on of t.hc couritry. 

Articles 2 and 3 of the Irisl1 ConsU tu ti on reflect. Uw deeply 

held view o'.: the majority of the Irish people that .. Ireland s1 oulG 

one day b--> reu11i Led. Artj_c le 2 s ta tt?s: "The na ti0nal territory 

consistE of ~he whole island of Irel~nd, its islands and the 

territorial seas". J..rticlc 3 states: "Pending the reintE.:gral.;on 

of the ta '...ional territory, and wi t11m.'l prej nd i. ~e to the right 

of the Pr:rliamcnt c...ncl Go'.rernmc..nt •sU:blis11ed by this Co·:st1l·"•ior. 

to excerc ise ju.ri.sdicti0n ovf'r the \:hole of l11u.t te::..·rito ..... y, thf 

• 

.1. 2. 

1.1.3 . 

1.2. 
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These figures illustrate that spec'lllcltion on the part of the 

petitioner that the violence enanates from the Irish side of 

the border, as distinct from within areas of popula tion under 

the jurisdiction of the British Gove:rnmcnt, is without foundation. 

The figure of 275 people }~illed in border areas since 1969 rr,ust be 

seen against a background of 2,175 killed throughout Northern 

Ireland in the period 1969-1981. The deaths in border areas 

were part of a much wider campaign of terrorist violence and 

counter violence , .... hich has gripped Northern Ireland since 1970 

and which focused mainly on Belfast. and other parts of Horthern 

Ireland. 

In contrast \-1i th other countries, where parties wi th oppo3inc; 

views can 2Iternate in r::r\\TOrnml">n +-- - . .... - . - - - , 

more than 60 years for representat1v~s of the minority - compr1sing 

abo t one third of the population - to obtain any part in 

Government in Northern Ireland. The minority could not, 

therefore, express their fundamentu 1 aspira t:i ons within any 

normal political frame\vork. This H!suJting sense of alienation 

has been aggravated by positive discrimination agc11nst. the 

minority in housing, jobs and other adndnistrative areas. 

These are fu.ctors for ,,:hich the Irish GovernmenL have and could 

have no direct responsibi Ij t.y. They arc cO:llpJ.etely internal 

to Northern IrGland. They have contr ibu.ted to the violer.ce 

of which Lhe pet.it_ioner compl&jns. This is not t:o just:ify 
{. 

the violence but to explain it:. 

Ib§_Il_-: i [;h Consti tut:j (!na 1 aspj raL..ion ~nd_G2~~c_.r_n_rr._e_n..:..t..;:;3:...:1::..-p",-,=0;..::1:..:.i::...c::....v-,-.. 

The Gorernmcnt of I~eland havo consistently opposed the use of 

violence as u. means to.\':lrds U e reun i fic·=. tion of 1...he country. 

Articles 2 and 3 of tl1e Irisll Cons-tj tution reflect 1...he deeply 

lleJd vim', o~ the majority of tLe Irish people that. Ircl&nd s10ulc 

one ddy b reullited. l .. rticlc 2 states: "The naticnal t.errit.ory 

consis-ts of t.he \'lhole island oi: Ireland, its islands ard the 

territorial sGas". l\rticlc 3 stateS: "Pending the reiIltegrat'on 

of the 1 a" ional ten-i·tory, and v'ithot.'L prejllrl i.ce t.o the right 

of. the :)<::.rliamcnt and Gove"nr,lc.r:t f..."'slzbllshed y this C01St1l'~"'ioI. 

to exccr ise jurjsdiction ovc the \-,hole of Ulut;: te::..-ritory, tr.f 
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la\·:s enacted by that Parl:iamenl shall ha re Lhe like area and 

extent of application as the laws of Saorstat Eireann and the 

like cxtra-terri torial effect" . The result of this 1-u-ticle 

is that , while the division of Ireland continues - and the 

Government recognise that this division can only be ended 

through peaceful means - laws of purely domestic impo.:-t. enci.cted 

by the Irish Pa-.liament will not apply to Northern Ireland . 

Article 29 , paragraphs 1 to 3 o f the Constitution provj_de 

"1 . Ireland '"'ffirms its devotion to the ideal of peace and 

friendly co-operation amongst nations foun~ed o~ 

international justice and morality . 

2 . Ireland affirms its adherence to the principle of the p~cific 

sett.lcment. or: interna tJ.onaJ. disputes J)y in terna t.1ona .L 

arbitration or j udicial determination . 

3 . Ireland accepts lhe generally recognised principles of inter -

natio:ial law a~ its rule of conduct in its relations with 

olher. Stat.es". 

In accordance with the tenor of -those Articles , the fun<la.rnenta.l 

objective of Government policy on Northern lrelar~d is t.he achieve

ment of a united Ireland by peaceful means, through agreement 

and reconciliation of the t.wo ~ajor Irish traditions with full 

sc.feguards for the rights of all sections of the cc~nmu::1i ty . 'rhc 
~ 

Go';ernment of Ireland unreservedly reject violence as 2. methcrl 

of bringing about. political change. 

Those \.•ho ',\':J'-lld point tc ,7.l.rticl8s 2 and 3 2s S8.!:''!l~-;J to 

legit1misc the actions of the Provisional I.R.A. violate thu 

se21se of those 7\rti_cles and i<Jnore the fa.ct. U1:Jt the ent.:i.re 

Irish Constitution and the Irish State are t.ot~lly repudiated by 

t1:::..s and relo.t.ed orgcmisati ons. 'J~hey arc Lhe last pP.ople to 

appeal to -the Irish Consti·Lution in any conte~~t. 

The Provision.J.l I.R.A. is an orgc.nisation decJcrcd ur;.l...,w.:ul jn 

t!:is St.ate under .legisJ2U.on fonr~"iJly e;n2cted by tLe Irisri Parlic.:ic., 

It has no legili1.1acy in fact or by implication to sp:a.k for U1t~ 

Irish peopJc, who have f<·eque11tly reruaiated tr.err., 1·:hc.::-ev"r 

the t .ey have stood for Jocal or ~ational election~. 

1.2.1. 

, ') ') 
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1.2.3. 
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la";s enac ted by that Par l:i amen t sha 11 ha re lhe like area and 

extent of application as the laws of Saorstat Eireann and the 

like extra-terri torial effect". The result of this Article 

is that, while the division of Irela~d continues - and the 

Government recognise that this division can only be ended 

through peaceful means - laws of purely domestic import enacted 

by the Ir ish Par- liame:i:lt ",i 11 not apvly to Porthern Ireland. 

Article 29, paragraphs 1 to 3 of the Constitution provide 

11 1. Ireland -.ffj rms its devoti on to the ideal of peace and 

friendly co-opera~ion amongst nations foun~ed on 

international justice and morality. 

2. Ireland affirms it:s adherence to the principle of the p<lcif':"c 

sett~emenL OL lnternatlonal dlsputes by lnternatlona~ 

arbitration or judicial determination. 

3. Ireland accepts the generally recognised principles of inter

natio .. al law as its rule of conduct in its relations with 

other. Sta t.es" . 

In accordance \'.'i th the tenor of those A1'tic IF s, the fund arnen tal 

objective of Government policy on Northern Ireland is U1C achieve

ment of a united Ireland by peaceful means. Lhrough agreement 

and reconciliatjon of. the tviO r,lajor Irish tradit.1.ons ',.;ith full 

s2.feglla1'ds for the rights of all sections of the co;nmunity. The 
?-

GO'.?ernment of Irelund um cserved ly reject violence as c: method 

of br ing :Lng ilbou L poli tical change. 

legitlmise t.he actions of t.he Provisional I.R.h.. violate the 

se,. se of those 7\rticles and iQnore the fdC" LL:Jt the ent,ire 

Irish Constitution and the Irish Stale are t,~t;;:.l.lY LCP' d..iated by 

tbis and rola~ed or~nisatjons. ~~ey are Lhe last people to 

appeal Lo the Irish ConsLl~ution in any context. 

The Provisiona 1 I.R. A. is an organisation doeJ dred urll-\ .... .::ul j n 

tr: . s C"' la te under legisJ a lion f orlT.~lly E:l1ac toed by tLe 11' ish Par 1 i ("l .. C • 

It has no lC9itillacy in f2Ct. or by implic2t.ion to sp .. le for t.llt~ 

Ir ish pcopJ C I who have fJ:' Jquen tly repud ia ted tr.c." \·:l'; ..... rev...,r 

the t~cy have stood for local or nat.ional election. 
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The Irish Government would therefore rcjecL the contentions that 

any part of the Constitution of Ireland has in any way sustained 

or con tr j bu led to the violence in Northern Ire land. The 

articles simply express the aspiration of the Irish people 

for the reunification of Ireland by peaceful means. Indeed 

the British Government and Parliament of which the petitioner 

is himself a member recognj ses the wholly legi tirra. te nature 

of t1is aspiration and supported its lcgitirracy in t11e 

legislation establishing Northern Ireland as a separate entity. 

The Government of Ireland Act, 1920, expressly provides 

11 Wi th a view to the eventual establisl1mcnt. of a 
Par lia!'len t for the whole of Ireland, and to br i .ngj ng 
about harmonious action between the parliaments and 
governments of Southern Ireland and Northern Ireland, 
a11c.1 ·L.u l:.r1e pL u111u Lj. u11 uZ 1.iu l.uct l .Lu L~l. · uui. ~"- c111u 

unif or mi ty in relation to matters affecting t11e whole 
of Ireland, and to provjding for the administration 
of services which the two parliaments mutually agr:ee 
should be administered uniformly throughout the whole 
of Ireland, or which by virtue of this Act are to be 
so administ~rcd, there shaJ.l be constituted, as soon 
as may be after t1:e appointed day, a Council to be 
called the Council of In.•land". 

At the Sunnj.ngda le Conference, between the British and Irish 

Governments and the parties involved j_n t.he then -Jortherr1 Ire:and 

Exec11.tive (Designate) 11elcl in December, 1973 the following 

dee lat ations were made by the British anc1 Irish Go· ernn1e11 ts: 

'fhe Irj_sh Gove nment fully 
accepted and solemnly 
declared that there coula bs 
no change in the status of 
N artheL n In l;:in t 11 r- U 1 <-i. 

T11ajorii.y of th people of 
Northern Ireland desired 
a cha1.ge in tha~ status. 

The BrJ.Lish Governwent 
coJ.ermly declared that it 
V.'3. s, and would .:::-er~.a in, 
their policy t.c support the 
w.ishc.s of tlie najcrily -i[ 

the people of Ncrth~rn lrel~m• 
The present status of 
Nor · 11ern Ire land is thu L j t 
is part of t1ie United 
Kingdom. If in the ft.ture · 
the majorit) of the p0cple of 
Nor-tl.c ... ·I: Irelcmd shoula 
j ndica-Lc \·:ish to beco:'"le 
part of a l ... i Led Ireland, 
th€' Brjtish Governf'lor.t wo-..iln 
support that wish. 

The Br i ti.;h Govcrnnent' s i·ihi ~-e Papt.•r publ is heel in April, 191"):? 

entitled "Northern Ireland A Frc1JT.e.v;or1· f ..11:'.' De rolution" 

rccognis s thaL: 
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The Irish Government would therefore reject. lhe contentio?1s that 

any part of the Constitution of Ireland has in any way sustained 

or contributed to the violence in Nort.hern Ireland . The 

articles sin~ly express the aspiration of the Irish people 

for the reunification of Ireland by peaceful means . Indeed 

the British Government and Parliament of which t:he petitioner 

is himself u member recognises the wholJy legi ti B te nature 

o f this aspiration and supported its legitirracy in the 

l egisJation establishing Jorthern Ireland as a separate entity . 

The Governmc:nt of Ireland Act, 1920, expressly provjdes 

"yJith a view to the eventual establishment of a 
Par.l.i.amen t f or the \·;ho1e of Ire land, and to br ingi ng 
about harmonious action bet\ .... een the par 1 iarrent:s and 
governments of Southern Ireland and Nort.hern Ireland , 
allui...u LIJl:! pL UJllU' j Ud UL lI.ll i...udl ill L.L.l. UU.l. t:>L: C!J1U 

uniformity in relation to matters affecting the ,·;1101e 
o f Ireland , and to providing for the administration 
o f services wh:icll the t,·;o parliaments mutually agr:ee 
should ~e administered uniformly throughout the whole 
of Ireland, or Hhich by vir tuc o f th:is Act are to be 
so admiList-ercd, there shall be consti tuted , as soon 
as may be after the appointed day, a Council to be 
called the Counci 1 of Ir< .. land" . 

At the Sunnlngda.le Conferc::!nce , beh/een the British and Ir ish 

Governments and the pZl~ties involved in the -then North~rn 11 eland 

Eyecutive (Designall.) }teld in December, .1973 the following 

decJarations \'lere made by the British and Irish Go' ernments: 

'l'}ie 1rj_sh Gave .. -.ment fu.lly 
accepted and solemr:ly 
declared that th~re coul- b~ 
no cl1ange in the status of 
N0rther:n In-'la"'rl lIrd-j 1 Cl 

J aj or i I.y of t11e people of 
Northern IreJand desir.d 
a challge in i..ha L sta tu . 

The Brt tish Gover-PlT:en t
solerr~ly declared thut it 
',,;as , and ,·:ould :::-er.a in, 
their policy to support the 
wishc' of' 'h8 "l.jori-:y or 
the people of Northcrr lrelanc 
Th~ present status of 
Nor'hern Ireland is th~t jt 
i s par t: of the Uni t.ed 
1'ingdom. If j n the ft.t'l re 
tr.e rraj or i ty of tt-le p.'('" p le of 
Northorn Tr land should 
j ndicu te ..., wish to bc.:;c"'1c 
part of a t.di Ler l Ire ... and, 
th(' Br j ti sh Gov . rIm. 1 t '-lQule: 
support hat wish. 

The Briti.jh Gov~rnmerll's ~-;hitc PCl.pe·r pu lish C in l'.pril, 198:> 

nti Itd. "l-~orth(>rn Irclard I Fr n,e or}' f x Dc> roJulion' 

reC'ognis s tha t: 
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'"I'here is also a subst ntial minority within Northern 
Ireland 1-;ho think of themselves as Irish, whether in 
terms of their jdent.ity, their soc.ial and cultural 
traditions. or their political ~spirations. Many of 
them support po.litical parties which would like to 
see a united Ireland in some: form". 

It also acknowledges that: 

"the sense of two different identities is an jmportant 
and continuing reality of social and political life in 
Northern Irclu.nd . " 

The Government of Ireland have n vcr made money uvailable 

for tbe purchase of arms for tht~ IKA. The Gover mr.en t 

being waged in and against. Northern Ireland and for any 

breaches of human rights and fundamental freedoms alleged 

on this account. This campaign is, of course, totally 

repuy-:1ant to the Government and has been condemned by 

them in the strongest pos .. i ble t.erms on numerous 

occasions. 

Acts of terrorism, irrespccLi 1 e of by whom commit.Led or: 

against whom they are djrcctcd, constitute a violation by 

the pcrpetrato!:"s of the mes\.:: basic of hurr,an rights, the 

~i.ght ~o life. The cam:i:>aign of terrorjst. violence in 

recent. years by Republican groups and ot.her paramilitary 

groups some of \·;hi ch suppor l the union with Greu.t Br j taj n 

has had an ir.cal cu lab le effect in lerms of suf :(er ing, cconoYii c 

costs ?-nd c1isrupLi on of cu1 1.'.luI..i.. Ly J t;.=~ which liu.s b"'.:r. 

felt noi.: only by mem~")ers of the Protestnnt population in 

1-iorlhern Ireland as citc>d in '--Le Pctltion, bul at Jee.st as 

har shJ.y by the r:linor i. t:y car.mun i ty j n :.Jorth0rn IrclanJ, 

among who!T. levels of u11crr.:;::>loyrr.enL nd deprivation, accentuated 

by the violence, have, on average, been h.i ghcr than c.. ,ong 

the ProL-estant popuJ at.ion. In facl the effects of violerce 

have be-en felt hy all s0ctions of t11e comrr,uni ly both North 

anc1 Sout.h of t.hc Border - in the Rep blic for cxan~ le son 

42 people h<lve died as a resul~ of largely indiscrininale 

terrorist vioJu;ce. It is in the <lEfcnce of th~~e ~t . an 
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them support political parties which would like to 
sce a united Ireland in some form". 
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them in the strongest pOf'~.· ble t.erms on numerous 

occasions. 

Acts of terrorism, irr'-"spective of by whom coromi t.ted or: 

against whon. tl1Cy are cl j rected, const:i -Lute a viola ti on by 

the pcrpetrat.ors of the mORt. basic of human rights, the 

rQ'i.ght Lo life. 'rhe cami-Eign of terrorist vi.olence in 

recent year s by Republican gr oups and other parami 1). tary 

groups some of '.lhich suppor t ·the union wi th Great Br ita' n 

has had an incalculable effect In terms of suffering, economic 

costs and disrup\..ion of CUll lun i L,i life \ihich Las 0,--C1' 

felt not only by membc_s 0+= the Protestant population in 

Norlhern Ireland o.~.; ci.ted in tho Petition, buL at Jeast as 

harshly b· the :nino'-ity _o.rmuni y in Northern Irelm~~, 

among whom levels of ill1c['"~p)oyrr.enL - nd dcpri ration, accentuat.ed 

by lhe violence, have, on average, bc-oen h.ighcr than c...ong 

the Protestant population. In fact the effecLs of violence 

ha ve b""cn felt by all EC'ct.ions 0 f tile COlrP.1Ul.· ty bot. h Nort h 

and South of th Border - in the Republic for exarr~ 'C' SOr'1'"' 

112 peoplc have dic-d as a rer'ult of largely indiscriminate 

terrorist violc~ce. I l is in U',c de+=cnce of t.hE' Je 1: . an 
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rights that the Government hav made plain their condemnation 

of such acts and have sparca. no effort in combatting them by 

all available constitutional means, whether by political 

action, securi i..:y measures or through the judicial system, 

as will be outlined below, in order lo ensure that terrorists 

are prosecuted and terrorism vigorously repressed. 

The Government therefore reject the contention of the Petition 

that actions by terrorists in Northern Ireland are in any wuy 

the responsibi li t.y of the Govcr.nmen t or can be regarded as a 

breach, either direct or indirect, of the Governm~nt's 

obligations under international law. 

Contrdry to what j~s alleged in U1c Petition, t1 e Irish Gov r11ment 

and sec iri ty authorities are fully commi ttea to the ma :in tenance 

of security in the border areas, to t.he apprehension 0£ 

suspected terrorists and to the prosc~ution of any persons 

against \~1om there is sufficient evidence of criminal pffences. 

Since the ouLbreak of the prusent troubJes in Northern Ireland 

success i vc Irish Governmsnts have devoted considerable rcsourceE: 

of r en, rra teriaJ.s and rr..oney to the maintenance of ~:>ecur 1 t.y in 

h~order areas. In dealing with the problem of secur i ty 0nd 

in parUcular border se(urjty there rfos been close and constant 

liaison with t!:e s 0 ctrri ty author:i ties in Northern Ireland ;:rnd 

both thof;e author:i. tics and the British authorities have 

co-operetion that 

Inde~a the BritLsh 

xis ts in the a ... ca of border secur.i. !...y. 

rM as recently as 10 :ovenbcr, 1981 told 

the House of Commons ";ff are recC'ivir.g \·;ondcrf:ul co-op2rat ion 

across the bo ..... dcr co:::icerr. d ·d th ca Lcninq tu- rcr is ts Kherc 'or 

they commit 'h. ir offences ai.d 'r 'ing then: ei lher in t1·1e;; North 

or j n lhe South". Security costs directly attribut....:ble to 

the Sl tu'1tio'1 in Nort.te':"n Ir<Jland have accounted i 1 recent. ye~rs 

for a big p'"rc~r, ·age of th Stal<:>' s tota 1 expu."'dlt'..!rc on t 1€' 

Arrry, poJ :i..ce and pri --:on scrvic( . 'I'he r oj ,...,elf.' <...xpcndi t. urc 

for 1982 al Ir£11J million, in r~~pect of the cxtr~ co ·~ cf 

these services a lon-;, direc :!.y <:iccruina oul of the Nort:1 .rn 
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rights that the Govcrn .. ent ha\' made plaln t.heir condemnation 
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the responsibilit.y of the Gover.m ent or can be regarded as a 
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Contrary to "lhat is allego(l in 1..he Petition, t1 e Irish Government 

and seclrity authorities are fuJly committed to the majntenance 

of security in th' border areas, to t.he apprehenSion of 

suspec't:cd tercorisi.:s and to the pro.3ccutio!1 of any persons 

against. ,.,.hom there is sufficient evidence of criminal pffences. 

Since the ou~brea}' of t.he present troubl s in North'2rn Ire 1 n r1 

succesci i vc Ir j s11 Governmen Ls have devoted considerable resources 

of r"en, rra ter ials and money to t.he m~in tcnance of ~~ecur i t1' in 

border areas . In dealing \vi th t1 e problem of se .ut . t·v and 
~ ," 

in particular border sec.urity the'-e has been close and constant 

lia ison \':i th the sec or i ty author i t.i0S in 1 orthern Ire land ane 

both those a uthorj lies and the Bri t.ish aut.hori ties 11a ve 

co-opera tion Lha t. C?xi c: s in the a ea of border secur.i. Ly. 

Indeed the Br~tish PM ~s recently as !overb8r, 1981 told 

the House of CorrITlons "'.:C are r.eceiving v;onderful co-operdU on 

across the !:)()rder co:'C'crn d ·~·;ith catching terrorists i·,here rer 

tllE"Y c omrni t ~ he ir or [enCt;s and L~-y'; ng them ei ther in the ~~orth 

or in th(~ South". Secur~ ty C0 . .::tC dj rect 1y attributc.:blp to 

tht. si tuati011 in Northccn Ir<Jland have account.ed i. r~C0nt. years 

for a big p£rcC'n dge of t."h S""ctC"s toLal t?xP( C.it-~rc on t10 

.l.r ... y, poJice vnd pri:-'on f> r\-ic('. rrhE. prc.ject..c. exper.dit.ure 

for 1982 al Ir£ll] millio:!, jn rCCpAct 0:- the ex~- co,-t..; ef 

these servic s alor''''', d lrec 1 T ccr-uinq ou of t[.e :orthe'-n 
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Ireland situation represents more than 2.5% of the Irish 

Government's tax revenue and is about 3 times per head of 

population more than the equivalent cost to Britain. The 

expenditure is being incurred at a time of serious economic 

difficulty. 

In view of the extent of the border (450 km.) and the absence 

of any physical barriers along almost all of this length, it 

will readily be appreciated lhat tot.al security surveilJance 

is not a practical possibility. However the border is patrol lea 

by the Irish police and Army and a high percentage of the 

total strength of the Irish security forces is involved in 

border security on a 2 4 hour- basis. This border policing ~nd 

patrolling i..s 
. , ., 
rJcicKeu 

corr.munication linl<:s. 

l! by a. ·v·u.:;t ncL·.;c::::-}~ cf c:ross-b0r-r1.=:>r 

These links en ble the security forces 

on bot.h sideF of tbc border to relay information instant.ly 

to each other regilrding cross-border incidents and so enable 

irnined.i ate remedial action to be taken. 

The Ir.i.sh .rmy pursuant to its role of rendering aid ~o 

the Civil power, provides assislance t.o the Gardai (Irish 

Poli cc Force) as requi.red. Between 1 November 1981 and 

30 ,June 1982 over ll, 700 mn_i ta::::-y parties were supplied 

by the hrmy in border pat1:-ols with the Gardai (Irish Police 

~orc0) . The Army were c.lso involved in setting <.1p 9, 300 

joint Garda i/Army chec}~points in border areos. In the 

sa.::e period over 4. 900 Al my patrols ':Jere seni out int.o 

the netwo::..-k of roadf' along the~ border from the perm::incn t 

rnili tary posts which are rruini...al11cu in border 0..rc~~. 

Aircraft surveiJ lance is I rovided c.s r~(!uesLed and 1-it. licopters 

are on perrr.<lnen t ·Land-by. 

An indicc.ti()n of t.he succc:;.:cs achicvt..:d by th""? Trish HC"Urity 

forces in tr.e s1... i zlll.-e of firearms ana exp lo"' i ves in bc:>rdt'r 

arc::as is that in t..he p .rioo ,January 1981 i.o March '1982 a 

totc:.l of 138 grn r;, 59, 733 rounds of amn-.unition, 72 dclo~ators 

and a l<lrge anant i t.y anC: \'ar i cl.y of ho: ,.,made and com.~.::rcir.....:i. 

cxplo~ives werr found. 
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Government I s tax revenue and is about 3 times per head of 

population more ~han the equivalent cost to Britain . The 

expenditure is being incurred at a time of serious economic 

difficulty . 

In view of the extent of the border ( 450 km. ) and the absence 

of any physical barriers along almost all of this length, it 

wi l l readily be appreciated that total security surveillance 

is not a practica 1 possibili ty . HO'.~ever the border is patrolled 

by the Irish police and l~my and a high percentage of the 

total strengt.h of the Irish secur i ty forces is involved in 
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c ommunication lin)<s . These links enable the securi ty forces 

on both sides o f the border t o relay inforrna t:ion instantly 

t o each other regarding cross-border incidents and so enable 

imrnediat.e l~emedial action to be ta}\.Cn . 

The Irish ;:.xmy pursuant to its role of rendering aid t~o 

the Civil power , provides assistance to t he Gardai ( Irish 

Police Force) as required. Between 1 November 1 981 and 

30 ,Junc 1982 over 11 , 700 mj_l.i tary partj_es ,.;ere supplied 

b y the br-my in border patrols with the Gardai ( Irish Police 

force) . The Army Here al~o involved in sett.i..ng up 9, 300 

j oint Gdrda i/Army checkpoints in borc1cr areas. In the 

same per j od over 4: 900 Al my pa trol.3 '.'lore sent: out i.nto 

the netvlO::"·}' of roads along the bOJ:c1er from the permanen"L 

military posi...s 'vhich are mdini...a.i..Led in border c.rc~c . 

Aircraft surveiJlance is provided doS reC!uested and hellcopters 

a re on perr..anen t s Land-by . 

An indica.tion of the succe",ses achieved by the Ir.ish security 

forces in the sE'i:~u~:e of fiJ:l?arm", and explosi yes in border 

areas is tt-at in the period ,Januar1 1981 t.o March 1982 a 

total of lSC guns, 59,733 rounds of amrf'unition, 72 detonators 

and a largE; ql1i.mti·ty and val~jety 0':: ho~r.srr.ade a'i.d commeL-cial 

explosives were fou:.d. 
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h'hile it would not be j n the interests of security to 

disclose det2ils of police or Army a.cployncnt in border 

areas one factor that hjghlights the Irish Governments 

commitment to dealing with criminality in border areas is 

the fact that :i.n 1982 permanent po1ice strength in those 

areas shows an almost 300% incrcaf~e on the strength that 

existed in those areas in 1970. This strength is 

frequently supplemented l>y members of the Gard a sect:..c i ty 

Task Force a nc\; unit which was set up in 1978. Uni ts' of 

this Task Force are constantly deployed on border operations. 

It has also been necessary to increase other Garaa uni ts 

dealing with serious crimes to combat the unpar_tal~ increase I 
in armed robberies that have occurred w.i. th in the jurisdiction 

of the State since 1970 - 11 in 1970 increasing to 286 in 

1981. 

It is obvious i..hat there has been a significant campaign of 

murders, attempted murders and other: terrorist activit.y in 

border counties of Nort~orn Ireland in recent times. 

have been suggr s Lions in c number of cases that the 

perpctra tors recrossed the border but little by way of 

evidence has been produced to substanti.ate t11ese claim" 

or to enable prosecutions to be taken. In many of the 

There 

cases tl.c perpetrators are normally resident in or arc r:a Lives 

of i'!ort.hern Ire] and. In any event., while the gravity 0£ 

these incidents js a matLer of th~ graates~ conc~rn, 

border incidenL::. cons i Lu~. only a s .. 1ull pre.portion o[ 

.i.ncjdents as a wholo. in Northerr. Ireland. Th~ nurrLer o[ 

k.Uljngs in border areas :in 1981 was 15~; of the tota~ for 

Northern Ireland, as a wholP. 1·7hile thErefore it is not 

c or. tended that t11E. bord'-:!r does not play c:.. pa!:"t in the carr:pa ign 

of the Provi si onc. l IRA u.na ot1H:'r paramilitary orgdni s~. Li o'is 

in i."ortheLrl Ir •l<~r.d, U1€' e:·tenl of its sigr.ifica"1ce is 

sor, ti-nes grca tly exa0gcra ted. 

• 

. 3 . 5 . 

1.3.6. 

- 8 -
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Lcaj_sla ti Vf> and other me?_S]:lres 

1. 4 In addition to the above-mentioned security measun ... ::; , successj ve 

Irish Governments have introduced extensive legislat.ion to deal 

with the problem of serious crime including the type normally 

classed as terrorist crime. 

1.4.J.. Particular reference can be made: to the following enactments in 

this field: 

(a) Off_9_nces Against_ t:he State l~cts 1939 to 1972 

These Acts pro\·ide inter - lia for the prohibition of 

membership of unla,,•:ul organisations and for the establishment 

of Spec ia 1 CrimL.al Court.s to prosecute off enc cs scheduled 

by Goverr.;ncnL Order. 

The I A is an unla,·1ful organisation in the Republj c. 

It was so dC'clc..!(d by Lhe Unlawful Organisations 

(Suppression) Order, 1939 which was 1r.ade pursuant· to the 

Offenc~s Against the State Acl, 1939. 

The 1972 Act arr.ended and sll e;ngthen0d the lm; dew.ling v.'ith 

unlawful org~nisalions. 

\ 

Pursuant to the 19:9 Act a SpeC"ia.J Criminal Cow t was 

Gst.<::blishcd in .:ay 1972 followir..g o. Pr.cx..:ldm~\_;u: by 

Governr11ent declaring t.hdt .. Wi.lS su.tisfied that he ordinary 

courts were ir.adequate to secure the c·.:f ctive administ ation 

of justic1;; and t 1C preserv .... tion of public peace to pro.:;ecute 

a range o.:: sch(dulccl offences including ,,urdtr, firearms 

and C'Xplos i · s off enc cs, ir,a J icious d&rr.age, m ,..ber'"l.ip of 

<.r m.lawful orgo.nisation. 

/ F ~ o~ its cs i::abli~lir.ent: up L·o e~~y 1982 a tot.a. l o:t. 

1,642pt..:C:->OD" ·;ere Lric:l.bc.fcre theCoui::-i, o:: whoml,219 

(74~~) w•rt:... conv;ctcd and 4?3 (26~~) \\IC're acc1...:.'ttc1 • 
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u.nla\v£ul organi sc-...Lions. 

PurSUiJ.nt to the 19"'9 Act a pecial Cr:-imir.al cot..rt Has 

c:stiJ.blished lD !'-• .:..y 1972 foll(.l\\riEg a Pr oc.:l .. ·{Jlo.~ . () 

Government. declar .1ng thdt .:: t .{as sa U.sfied tr:a t the ord ir ry 

courts \\"ere inac.C'quate to se'"ure the eff ;ctive administr-a t'j or, 

of justice and the preservation of public peace to prosecute 

a range of scheduled offences includjng illrd r, firearMF 

anc ~xplosi (.:; offf l'ces, maJ ~ ("ions damage, . cIT.bcr<-1.:: .. p of 

I Fro:n its c.:.>tablif, rrent up 1-0 e~~y 1982 a tot-al of 

),642 personc:: ' ... -,re tried hefore the Cour' I (Jf w11o;n 1,219 

(74%) l'ru con "ictcd ond 423 (26%) '''f..re acquiti: ,1 
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(b) Criminal Luw ~Turisdictio__!l _l\~j.., 1976 

This Act provides, j._nter a lia, legal rrachinery for the 

bringing to trial in the StaLe of persons accused of 

conunitting crimes of vioh•ncc, hov:ever motivated, in 

Northern Ireland. Jts provisions are based on the principle 

of au t dedere aut judicar~ - the al tcrnati ~e of extradi t.ion 

OJ:- ·u: ial ,,.i thin the jur i.sdiction of arr cs t. 

The Act maJ~es it a er iminaJ offence in Irish law to cornmi L 

in Northerr' Ireland certain "'Chedulcd offences which if 

committed within the State would const.it te an offence here. 

The scheduled offences include murder, mansJaughter, arson, 

kidnapping, false impr isonmcn t, possession of explosives, 

robbery , possession of firctlrms, hijacking. The Act also 

inter ali~ ffiakes it an offence in Irish law: 

for persons cha ged with or convicted of scheduled 

offences to escape fro:n J awful custody in i 1orthcrn 

Ireland; 

for an Irish ci ti z n to cause or conspire to cause 

explosions outsidc; the State. 

To date there h~ve been seven successful pro~ecutions under 

the extra-tcrritor"lal provisjons of the Act. (See li.sl at 

Annex A) . 'rhe Act. I eprescn ts an exception to the 

"territor~a~it1'' principle, which gen01:ally prevails in 

Ir i sl1 }d\v. Jn this re.sp. ct .i.L :is co;npar<lblE.:. ,·it.h the 

Of fences . g inst. the P~r son z~c t 186 l 1;hic11 1,rcv ide.:> that 

tlic offcncE:: of nurder is pro cribed uhcrever coTJr"~ tted. 

This Act makes a nuwber o[ amendments in respect of the 

crirr.int:il 1 a,,r ana powers of cnfor:cen:C'nL and invcstigaUo'l. 

It prov id s for in" Else.:; .in rPa ~imum p r. l ties for a nurrb •· 

of offc ncc.s and er:- ate:: certain new o::i:t.11cf·. irl rcr-pect of 

.incitc.m. -~ to join ur lc-·.1 ui o ganL<:1Uons, of aichng ef'c-r 
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'Ihis ]..c't p..:-ovides, inter aliu, legal machinery for the 
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from lawfuJ. cusloc.y and of givi 1g false information 

(e .g. bomb hoaxes). 

(d ) FIREJ...RMS l\CT , 1971 

Thi s Act, e n acted in 1971 , tightened up statutory controls 

on t he lawful possession of firearms and increased sub

stantially the penalities for t he unlawful possession of 

f irearms other than 11 sporting firearms 11
• In particular , 

i t enabled the Garda Siochana ( Irish Police Fo ce) to 

deal rnorL~ effectively with the unauthorised possession of 

mi l itary type weapons . A par ticu lai:J y signif:i cant feature 

of the act is that il.s provisions jn relation to the unlawful 

possession of firearms or ammunition with intent to 

endanger life or cause serious injury to property apply 

to lives and property outsjde as well as :Lnside the State. 

This feature was built into the Act c.s a deterrent to any 

persons or groups \:ho might contemplate using the territor} 

of t h e Stale for unlawful armed activities outside the 

jurisdiction . 

I n August , 1 972 an order wa[:; made by the: Minister for 

J ust.ice obliging every person resid1:--g in the tat.e to 

hand over to the Gardai pistols, revolvers and heavy ca:!.ibre 

rifles ( i.e . calibre over . 22 ). This policy has 

continued to apply r.BJ·ing Ireland ' s fj_rcarm::i rE:gul.al.ions 

more stringcm t thar. those that apply in any ot.her. Eur opeu .. 

country . 

( e ) Exnlosives 

In the light of developments in Northern Irelc.nd the Irish 

Government took exccpl.ionul measures to cns'...1rc that 

explosives from Lhis Sta tc would not be used to cause C:.ea th 

or inju~y in that parL of U1e island. 

Arrctri~2rr•nt<.; wcr0 made to Ftorc <:-' 11 explof'iV\ '> for ci\·1 l1an 

use in. P..-:rny b<...rracks or posLs except in a snal 1 nunb~r:- of 

locat ·ions (explosives fc.ci_orics c..11d nines) wh .re ac:eqLl<lL-

--- --------
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military guard or full-t.ime police protection was rirovided. 

Mi li lary escorts are proviaed d ur j_ng the transport of 

explosives and for inco::ning shii'.1ments between docks and 

storage locations. Th:is involves heavy demands on 

military personnel and transport. 

All overground usage of explosives is supervised by the 

Garda Sioc11ana. This may be illustrated by pointing out 

that for instance, a far.mer anxious to in«prove his holding 

by blasting rocks or bouJders in a field carinot 1rave the 

job done unless there is a member of the G~=da Siochana 

present to supervise the expenditure of the explosives. 

This causes a heavy drain on Garda rr~npower in rural areas. 

The tight control on commercial exp] osi res forced tei:rorj.sts 

to turn their attention to subst~nce~ in ~ide use such as 

the fertiliser ammonium nitrate and sooium chlorate. The 

Governraent, in August 1972, made an order designating thes3 

subst.ances as explosives and this brought U.em unc~er strict 

control. In September 1972, a similar order ':.c1s. made in 

respect of nitro benzine. The stocks of A."':"monium l~itrale / 
l and Sodium Chlorate that were in the State \·;ere ir::ipoundcd 

and compensation paid at considerable cost to the Irish 

taxpayer. 

The E}:tradj tion l-!.r.t J 96~ is bcic-ed on the Cou .cil of Europe 

Com'c>"1tion on Ext-rac1itjo·1 i:o wroic:l1 TrPland, hut net-. Britu.in. js 

a party. Accordingly the Act contains a scpara~e section 

providing a sirr.plifjed procedure for the backing or warrants 

issued in Britain ar~d Fcrt.hern Ireland, and p3.rallcl legislc.tion 

cxi s ts ir1 Br :i Lct.i..n. Ir.i..s11 luw in reld. U on to exlradi t.1 on for 

political offences is in 1ine with the prdctice of Stutes and 

with ge~erally accepted principles of inlern~lionul law. It 

is considered that. t11e enac t.rr.snt o'- lcg1 f' l c...tion to pcrrni t. 

ex-Lr ad i ti on E or such offcnccf'.' would represent a d€.par L.ure 

from those principles and would co .. sPCf.lcntly be :-t.:pugnc:.nL to 

the Irish Cons ti l u ti.on, Art iclc 29. 3 of \:1·d c:1 p:-o\•iC:. .... r; that. 

"Ireldnd occcpls Lhe gc-r.C'rdlly rc.co.Jr.1scd pri.Lciples of 

jnlernational law d its rrlc nf co~duct in its rela~iors 

with otlrr Stub::'s." 
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f __ 

J UL 

political offE:nces is in line '~'ith the prdctice of St .. ates and 

with ge~eraJly accept.d priccipl s of inlern~lio al law. It 

is considered that the enacb.~nt 0" lcg:f·, .. tio:1 to permit.. 

extradition for sue1 offences ",ould represent a d par Lure 

from those principles and ~ould co.spqucntly be r pugn~nt to 

the Irish Cousti tu Lion, Art.i( le 2S. 3 of \:1;i C:1 p-o riG .... ;, that.. 

"Ir:eland accepts lhe g ner Ily rf:.co;Jnlsed princjples 0:: 
jI..ternalion 1 la\<! <.l its n'lC! of CO:.1'uct in its reI tio .. s 
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The extradj ti on of per son::; claj ming political motivation for 

their acts has long been the subjecl of specjal reservations 

both in national law on the part of ~any States and in 

international treaties. These reservation~ w~re well described 

by the Bri tisl1 Solicitor General, Sir Dj ngle Poet, in the 

House of Commons during the debate on t..he British Extradition 

Act, 1965 when he stated that 

'"fhe exception re lat i.ng to off enc.: cs of a politic a 1 charac tcr 

is thorougllly familiar and has been included in our 

extradition legislation ever since J870. Indeed, t..he 

tradition tlla t -v.re do not return to the country cf origin 

persons who arc accused of political of fence3 goes back 

to the Napoleon l.c Wars". 

Ireland has been able to sign and ratify a nu'Tlber of internatio'1al 

conventions deal:ing wit:h tcrrori:=:t crime (e.g. Uie Hague and 

Montreal ConvenU ons on hijacking which follmr th0 long

estaLlishcd princ:ip le ir1 in l.erna tj_ onal law of <.~ u.i. dede ..... e <-mt 

·judicare). This pri!:cip1e liowevpr is not properly reflected 

in the 1977 Europec.<n Convcntj.on on lhe Suppression of Terrori..sm 

and as a consequence this country has bee~ unable to sign that 

Co1vent ·on - not becauf'e of any lack o[ dct0rmin~-t:ion to 

operate to the full the law against violence for politiral 

ends b~ l becau sc the Convent ion \1ould be in coi.f 11 ct \· i th 

our Cor.stituU.on and of previous jnternatior.aJ. Convent.ions. 

Indeed, '"'t:hc::::- member St -tus of the Cc'..lnc.::.. l of E..!rop'2 !.1ay c.1 so 

have diffic1:lt.ics wil.h the absence :i.n the Conve~tion 0£ a 

true aut d('derc_fl}I..:t_judicarc principl·~- Reservations in 

regard to non-e.·trad i ti on f. or poli ticdl offences have been 

made by a h'gri proportion of those Sta-c::- which ·re p<lrty to 

the Con\·ent.ion: five of the lhirtecn Stat.es wh~ch have 

r tifi~J to date hctvc wade such c rerervat101. Its~ u d 

also b ..... ot'"'d that. many Europ ~n co·m'rjcs do no~ extralite 

their own nationals ~t al] wheth.r Lhe oficr~E involv dis 

poli ti ca 1 or riot. 

· 4. 3 . 
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in the 1977 European Conv ntion on l~c Suppression of Terrorism 
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have difficulties \'Iith the absence .i.n the Conv(;ntion of a 

true a u l: Q('c~r'§--i.}l ~j 'd i.care prine iple. Reservu tions in 

rega rd to non-cxtrddi tj Or! for poli -:.. iCel offE nee. ha\'e b .en 

made by a h~g. proportion of tho<"c Sta' s which a e party to 

the Con !er, t. i on: five of th-: thlrteen .~tat.es whlch have 

r- tifi(d to date hav(.,' Lad sue. a re<"(,!"'V:ltlDr . It shu ld 

also be noled that ffiC1ny Fu.OL"" n co~ntries 0.0 no_ extrcclite 

their mm nationals 3.t all '!,vhethEr the· off(rC'c involved 18 

polLtica] or not. 
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In the view of the Government, the introducl.ion of cxtradit.ion 

arrangements between Northern Ireland and the Rep1blic in 

respect of the kinds of offences under consideration would be 

of little practical significance since the absence of such 

arrangements is no bar Lo the successfu 1 prosccu ti on and 

i. .prisonment of those who conlilli t serious cr:Lrnes in one 

jurisdiction and flee to the other . Appropriate legislative 

machinery for this purpose is provided by the Criminal Law 

Jurisdiction Act, 1976, as described above. There is no 

doubt in the view of t11e Government that the provisions of 

the Act can continue l:o be successfully applied whcr.e the 

Northern Ireland authorities supply evidence that persons 

residing in the jurisdiction of the State have committed 

offences in N0rtl1P.rn TrP 1 ri Cl. 

For the same reason the Government rejects the suggestion that 

t .e absence of extradition for political offences has any 

significant effect in encouraging the activities of terrorists 

in ~orthern Ireland . 

T1.c UN Genoc ·de Convention of 1948 whic11 has been ratified hy 

Ireland and at least 85 other States and thus has world wide 

as distinct from regional acceptance, p ovidcs that genocide 

shall not be considered a political crime for the purposes of 

extradition. Ireland has given effect to that Convention in 
{ 

do::lestic law by means of the Genocide Act 1973 whjch provides 

that a person co:rrmi ts an of fence of genocide if he c0 .. imi t.s 

ar...y a.ct falling within the deftni t.ion of "genocide" in 

l•..rticle II of the Convcl1tion. The Act c~tablish~s severe 

penalties, including imprisonrr:cnt for life, and states: 

"~~o offence uh~ch, if crnnmitt.cd in t.11e Sta e, wou'0 hr> runic..;hrib 1 E.' 

as genocide o,.... ~:"'> an c. tterr.pt, cons1)irac:y· or i1 ci t.crricnt to cor:ur.i t 

qer:ocide shall bt: rcc:ardcd as a poJit.ical offence o!:" an offence 

co:.ncct"'d wit1 a r,olitical offence for the purposes of t.h2 

Extradition J.ct 1965, and no proceeding~ in resp0c t of !'-:uch en 

offe-.c shnll b, regarc,ed as a criminul m::.i.ttcr of a politjc~l 

c .~r~~ter for the purrosA~ of Section 24 of the Extr-dition Act. 

1970, or Section 5 of the Extrc:'ditio:. J ... ct, 1873''. 

.. 
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Fundamental Riahts 

WhiJe ta}:ing tl:c extensive sccuri ty ?nd Jegislatj vc measures 

referred to above as l:he situation required the Government have 

at all times taken care to adhere to its responsibilities 

and obligations under the Charter of the United Nations and 

the Universal Declaration of Human Rights, to which l:hcy 

attach great importCJ.nce. Ireland is a party to the European 

Convcntio::i on Human Rights, which j_mposcs many rights similar 

to those co~tained in the UN Convenant on Civil and Political 

Rights, and it has accepted the right of individual petition 

to the European Coimnissj.01 of Human Rights and the compulsory 

jurisdiction of the European Court of Human Riqhts for an 

unlimited period.. The domestic legisJation of the State 

accords generally with the UN Covenant, which it hopes to 

ratify before long, and in addition it gives Constitutional 

protection to a large nwnber of fundamental rights. 

The Gover~ment sub~its that th~s rctition js inadmtFsible in that: 

the peti lioncr ha;, not exhausted domestic rcmed ies ( 2 .1. to 

2.1.2.); 

the petition is in reality directed against individuals 

responsible for nets of terrorism and the petitioner has 

failed to attribule responsibi.lity to the Govcrn;.~cnt for: 

any co".1d'. .. :ct in violat...ion of ils jntc..:r.national law obli.gati.ons 

(2.2.1. to 2.2.5.); 

the petition has manif cstly poli ti cal rr.otiva -Lions a ... d i l...s 

subject is c0!1trary to the pro\·isions of the Charter of 

tlie nited i'at.ions (2.3); 

the peLitioner has failed to indicate with precision the 

infor~ation on which his peti.lion jr based or the person3 

on who::;c bcralf it is broPght (2. 4.); 

the isc-uc of non-·~xtradit...ion for poli li cal of fences has 

bec'n settled by i. .. he cnacl1.(nl of pu_t__§cd,...,re:..-..au\ iudicare 

Jc::gisla+-i.on (2.S). 

... 
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Fundamental RiGhts 

Whi] e taking the extensj ve sccuri ty ~ll1d legis] ati ve measures 

referr.ed to above a s the si tuation required the Government have 

at all times taken care to adhere to its responsibilities 

and obligations under the Charter of the United Nations and 

the Universal Declaration of Human Rights, to which they 

attach great importance. Ireland is a party to the European 

Convention on Human Rights, \::hich imposes l1Klny rights similar 

to those co~tained in the UN Convenant on Civil and Polj~ical 

Rights, and it has accepted the right of iEdividual petit.ion 

to t1le European Commisston of Human Rights and t11e compulsory 

jurisdiction of the European Court of Human Riql1ts for an 

unlimited perio:1. The domestic legis.1ation of the State 

accords generally with the UN Covenant, which it hopes to 

ratify before long, and in additio it gives Constitutional 

protection to a large nwnber of fundamental rights. 

o ~ ADr-:JSSJBILITY 
'---'--'---

The Gov rn ent subrrits that thia retition is inadmipsible in that: 

the petitioner ha~ not exhausted domestic rumedies (2.1. to 

2.1.2.); 

the petition is in reality directed against individuals 

respo sible for acts of terrorism and the petitioner has 

failed to attribute" responsi..bi.lity too the G()vern::~cnt for 

any CO:ld'~1ct in violation of its int:e:.:rnational lm·! obli9a .ions 

(2.2.1. to 2.2.5.); 

the petition has J.ani.t:: .stly politicdl n.ot.Lvat.ioLs 2!1Q iLs 

subject is co: trary to ee provisions of the C~ar-pr of 

tLe ni t _0 i'a"li ons (2.3); 

the petitioner has £2ilcd "lo indicate \'lith procision tl18 

infor. .2.tion on ,.,.hl.ch his peti "lion j s b~scd orLhe pet SOL.~ 

on ,,"hosE' be. If it is brought (2.4.); 

the is~ue of non-extradiLion for polii~cal offences has 

beon settled b..:- t.he -'nactllE:ni.. of !,"'u~_d Cl rc:-.au_~icare 

legislct:i.oC) (2.S). 



2 .1. 

2.1.1. 

2.1.2. 

- 16 -

NON EXHAUS'J'ION OF DOMESTIC REMEDIES 

The petj.tioner has not exhaus Led domestic remedies. 

The petitioner alleges violations of the rights to freedom 

fran discrimination, to life, to freedom from torture, to 

equal protection of the law, to protec Lion of the family and 

to freedom of religion. Each of these rights is ej ther 

expressly guaranteed in the Irish Consti.tution or Las been 

held by the Courts to be an unspccif ied right enjoying fu Ll 

Constitutional protecLion. Irrespective of any remedjes 

he raay have under the British legal system in respect of 

events taking place jn Nortl 0 rn Ireland, it is open to the 

petitioner to sejze the Irj_sh Courts of his complajnts. 

Any individual may seek a dec1araU.on from the Irish Com:ts 

that fundamental rights have not been observed and an orclcr 

directing the person or persons respon~;ible to act in 

accordance ·with the Consti tu ti on, or otherwise providing 

re1ief. It is well establislJCd law that where there is 

a right. there is a remedy, that. the State,. includ:.ng i'ts 

executive arm, is as rr,uch bound by t.he la\'.' as ordinury 

citizens, anu thu.t. thu S-Lat.e is respons:i.ble djrccLly for 

the wrongful acts of i l.s scrv.:.i.n ts or agents. The Covcrnmcnt. 

are Lmm·;arc of any e[f or ts the pet.i ti oner may ha ·e made to 

seize the British Courts o.i: h:r:; complaints. However, he 

a.pp:-ars to have rno.d"" no effor 1_ Lo slal.e a ca.::-c b.:::fo.::-c t11e Iri~-h 

Cou:::-Ls in icJ(..tion to ::-:i~; ciJ.lcqcti..ions U1ct'_ Lhe Si..atE:- 1ns, by 

actirn, or inaction, caused violations of those: rjghts: l1e 

has pre -erred to br in9 hj_s allegaU. ns directly to a high 

in tern a ti on& 1 f orl~:n. 

The petitioner al E'C!t. ·"' that the Irish Courts have refu:ed 

lo cxtrd'1ite pf>rsc:1r- accused of lcn·o..- ist offt;nc -~ _o 

i·orthern IrcJ~nd and describns ~he activities of su~h ptrscns 

as "ge1.ocidal". 'l,t'P pctilio::er has fn1pplied incorn.eit ... on 

(including narr.~s o: defernJ ... '1b,) and stat..if't.icr which he 

allee:-:>.:- S\;.l""'stclni. id+-r:> his clc:irr.~, but h~ doe~ not 2ppear to 

have m<c .. le dry effort Lo u.~c t.h:is n::t..c:::-ic:-1 for t1~~ purpm;( 

of pu .·u,nq a re7!edy bcfure the Iri.~h Cott""ts. It.. J s uL ... n 

11 
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NON EXHAUSTION OF DOMESTIC HEr-1F.DIES 

. 
The peti. tioner has not exhaus Led domesU.c remed ics. 

The petitioner alleges violations of 1:he rights to freedom 

fran discrimination, to life, to freedom from torture, to 

equal protection of the la,·:, to protec Lion of the family a.nd 

to freedom of religion. Each of these rights is either 

expressly guaranteed in the Irish Consti.tution or has been 

held by ~1e Courts to be an unspecified right enjoying full 

Constitutional proLecLion. Irrespective of any remedies 

he may have under the Brit~ish legal system in re~r)ect: of 

events taking place in NortL~rn Ireland, it is open to th~ 

peti tioner to seize tbe Irish Courts of his cO:1~plail1ts. 

Any individual may seck a declaraLion from the Irish Courts 

that fundamental rights have not been observed and an order 

directing the person or personr:.> responf;ible to act in 

accordancc \'/i th the Consti tu Cl on, or other:'vise providing 

relief. It is well established law that where there IS 

a right there is a remedy, "hat the State, incllld:'ng its 

executive <lrm, is as lTi'J.ch bound by the law as ol-dinary 

citizens, and that. th8 St.at.e is responsible directly for 

t.he ,·;ror ... gful acts of it.s serv.::mt" or agen·s. The Covcr:nmcnt. 

arc unc)\':arC' o[ any erf orts the pet.i tioner may ha'e made to 

S'eize t.bc British Courts of biD complaints. H O\..;ev er , be 

al pears t.O have Ino.de no eIfor 1_ Lo sLal.i3 a case h::.forc the Iri~h 

Cou!:.ts in rula' ion to ':.~i~; dJ.legdL.ions Uld.:'" LIle SL.ate 11-5, by 

actior. or jnaction, caused v'iola'ciens of those: rights: 11C 

has pr "'ferred to bring l'is allega LiCDt, directly to a. high 

interne tional fornp-. 

The r,etitioncr al cqt<3 that the Irish Court.s have r:e£u:-ed 

t.o cxtru:'.i 1. tc por sell": accused of t.erl 0 is t. offcnc - ~ to 

l'orthern IrcJ~nd und d€'f>c-ribes t.be activities 0= such ptrS0rs 

s "gel.ocidall;. TrC-' peti Lioner has supplied ir. cor c.t .. on 

(inclu~Iing n:l.!T.~S o~ de[Emlc 'It,) and sta'Lif't.icf" ".hieh h8 

alle~ns subr;tdn licl~r:> his claim but he t.oes not appeilr to 

havE' l~l( de cH'Y effort to 11.-0 t.hi3 1-.::Lc::-i<'J. for t.h3 purl 0<';( 

of pu 51.1' ng a rcmcc.y b Eo. c tbl. Tri, h COL ,·t s. It) S ,) n 
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to him to provide such information as he has and to request 

the Director of Public Prosecutions of Irela1"!d, who is 

independent of the Government in the· exercise of his functions, 

to initiate an investigation into the activities of any of 

the individuals he suspect:· of having been involved in comp] ici ty 

in acts of genocide with a view to their prosecution in the 

Stale. The Government do not know if the petitioner ever 

requested the British Government to request the extradition 

from Ireland of persons suspected of genocide, but, were such 

a request to be made, it is clear from the legislation described 

at 2aragraph l. 4.?. above that lhe political nature of the 

offence \muld not be a barrier to extradition. It. is open 

to the petitioner to provide such information as h2 has with a 

of individuals noL only under the Genocide Act 1973 but also 

under the Offences Against the Person Act 1861 and the 

Criminal Law (Jtrrisdiction) Act 1976. 

Connec Lion betwP.en the u 1 l caed viol a ti on s and thP. Government ------- ---~--·---- ------- --

The peti tionf;J: has sought to attribute responsibility for the 

allegcj riolations to the GovcrnTuenL of Ireland and generally 

grounds his c2sa on two clnims, neither of which has any basis 

in fact or in law. Firstly, the petitioner seeks to irnpt te 

~ndlr~cl responsibility of the Go~~rnnent for a campaign of 

terrorism by all~ging, among other natters, that the Government, 

its :.;inist0rs and otr1er persons of 11.i gh poliU cal importance :~n 

Irelar.d h:ive st.stainL'J and encoura;cd th8 camp<l~qn. ~3eco:.1dly, 

the petitioner seek~ to ~l.tributc dirrcL rcsponsibilit~ to th~ 

GovLrr~cnt for br~~ch oi inter~ational obligations by alleging, 

amo._: other thing-s that itdcef~ not exir.ndite of~(ndc1s, tla.t 

it al. lows :i ts te.:. ri._ :...o::::-y to be usccl a~; Lhs l ase for acts of 

terror~.· .. \v.i.thout l..i.King c;.dequ:it.€' or effective slops o~ conlro: 

or survc.i 1 lance or to apprcher,d <.ind pu."'ish Lhe rerpctra tor;-;, 

that it denies .:1 right of self detcrmin<lLion of thf: people 

of _:orthern Ireland c.1;d that it is g ilt.y of inter f'.rcnce i11 

the i ,t0rnctl a.ffai.r-s of <.nolhcr ~mer1:'jgn .Slc...i. .... e. 

.. 
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to him to provide such informa tion as he has and t.O request 

the Director of Public Prosecutions of Ireland, vlho is 

independent of the Government in the· exercise of his functions, 

to ini tia te an investiga ti on in to tl e activities of any of 

the L dividuals he suspects of having been involved in comp] ici ty 

in acts of genocide with a view to ~heir prosecution in the 

State . The Government do not knm.., if the petitioner ever 

requested the British Government to request the extradition 

from Ireland of persons suspected of genocide, but, were such 

a request to be made, it is clear from the legislation described 

at raragraplo 1.4.? above that t.he poli tica I na t.ure of the 

offe .ce >lould not be a barrier to extradi tion. It is open 

to the peti tioL-er to pr ovide such information as he has \·,ri 1:h c. 

of individuals not. only under the Genocide Act 1973 but also 

under the Offences Agajnst the Person Act 1861 and the 

Criminal Law (Jur isdiction) l'..ct J.976. 

Connectio'p bet\'leen_the <llleqed violationE'. and the Government 

The petJ.-L:ion:J: has sought to attribute responsibility for the 

alleged Tiolations to the Gov~rnment of Ireland and gene=ally 

grounds hJs case on t\'1O Cltlims, neither of \':hich has nny basis 

in fact or in lav!. Firstly, the petitioner seeks to imput'e 

indirec.t responsibility of the GO··E:rnr.1ent fer n campaign of 
{ 

terrorism by alleging, among oUlcr matter c" that the Government, 

its :':inisters and other pf.rsons of 11j gh pOll 'lieRJ. impo.r.::tance in 

Irela~d haTe s~btain~J and encouraged the carr~~Jqn. Se~ondly, 

the p_ t i tioncr seeks to ~ Ltr~Lu t.c d irnc!- respons lbi li t~,' 1:0 the 

GOv('LrL'11c.nL: for brc'·ch of in-Lerr.a-Lional obligations by alleging, 

amo ... ~ other thLngs tl:al i-L.dr:es not ,;xiCRdite of~(nders, tllat. 

it a::'10"\\'5 jots tel-ri.to::::-y to be USf.d as -Lhe bClSC for acts 0:( 

terror.l_', \vlthout ldkin~J <ldequ:J.t.e or eftecti\' stC'p .. ~ 0'::: control 

or sur---:.i llance or to appreher,d <_ll1d pu:::-isl the perpctra tors, 

that it denies a right of selL cletcrminclLion of thE"! people 

of l:orthern Ireland c..r~d that it is g :ilt.y of interferellce in 

the i .terndl affaixs of anoLhcr smer >.i;,n State. 
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The Government submit that the security and legislative 

measures described at paragraphs 1. 3 .1. to 1. 4. 6. above 

provide a clear indication of the no':·-existencc of any 

causal or agency link betwe2n it and persons responsible 

for terrorism in Northern Ireland. The petitioner has 

failed to provide even in outline, evidence of any conduct 

bn the part of the Government ·which led to specific acts in 

Northern Ireland against any one of the people on whose behalf 

the petition is lodged. He has failed to provide a shred of 

evidence that any Mi.njster or other pel'.'son "of high political 

jmportdnce" had corr pJ ici ty in such acts. The Governm8nt of 

Ireland have never made money ava iJ able for the purchase of 

arms for the IRA. J t is sub:.ni tted that, contr-ffy to the 
·---l . .:.J.__,: __ ...,~-·- _,_.:..__ J_, __ .I:-.. -J _ _ ,""'."_.,. ... , __ f""'i....- ... .J.1.--J- -'-~-

1-'I..::' '--1.. L...LVJ.J.CJ.. .:::> 1....-..LU...LHlUt l..lJC .L..Cl.\,,... L..:> '-...l.(..;..U...._ ....l..J .~•Jun· \,....J..1.-'>-._ '-"·"•-"' 

Government of Ireland have no connection with any act of 

violence, which t11ey oppose vehemently, and that it 1 as taken 

the widest measures to prohibit the IRA and Lo pre•ent and 

prosecute acts of terrorism taken in the nar,1e c.f that illegal 

organjsation, or indeed taken by an offender. 

The Government dispute the existence of any internation~l 

obligation to extradite offenders in the absenc~ of a 

trealy bas.;.s or where an offe: ce is politically motivated. 

The quc;:;U on of wl1elher a general principle of inter:nd.tional 

~aw preclude= extradition for political offe~ces is ceLtdinly 

one on wliich different States may ta}:e diffcreLt viE...ws, 

but there is no basis for a""SErting that the Go':ernment .i.s 

bouna b_/ Lreo.Ly, cu~,tom or general intcrnalional la1·1 to 

clear tl•at if for no other rcasor: than that the cons"\. ilut.iontll 

struc b.ir- s in Po n.::iny St.a tcs -- j nc'!. uding Ircl3nd - uhich rel Le 

to the sepc..ration of the judicial, 10gj slative and executive 

orgdr.S of Std. te in con sequence of whicli it is the ind1:: pendent, 

judici~l org1n which assesses on a c~se by casr basis whether 

any given set. of f'-'Cts can be caLe0 >r.:isc~d as a politj.c;:illy 
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The Government submit that the security and legiC'"lativc 

mea sures descr ibcd a t paragraphs 1.3.1. to 1.4.6. above 

provide a clear indication of the nOYl-existencc of any 

causal or agency link bet.we~n it cnd persons responsible 

for terrorism in Northern Ireland. The peti t.10ner 11a5 

failed to provid~ even in outline, evidence of any conduct 

on the part of the Govcrnmen t \<!hich led to specif ic ac ts in 

Northern Ireland against anyone of the people on whose behalf 

the petition is Jodged . He has failed to provide a shred of 

evidence t.hat any r,hnister or other pe.L~son "of high political 

importance I had complici t.y in such ac ts. The Go\'ernmen t of 

Ireland have never made money availahle for the purchase of 

arms for the IRA. Tt: is sul:mitted t.hat, contrary to the 

Government. of Ireland have no connecJ,.i on '·.'i t.h any act. of 

violence, which tLey oppose vehemently, and tha t it Las t.aken 

the Hidest measures to prohibi t the IRA and to pre rent ancl 

prosecute acts of terrorism taken in the name Gf tha t illegal 

organisation, or indeed taken by an offender. 

The Government. dispute the exi. t nce or any international 

obligation to extradite off€.,.dcrs in the absenc,,: or a 

trealy bas~s or where an offeice is poJitically motivated. 

The que~tion of ~~lethe~ a general principle o~ international 

J<3.1': prec::'udes e.:tradition for political offerces is cel.lainJy 

one on \;hich different states ffi3Y taKe differ~l1t vie.Vls, 

but there i~ no basis for a3s(;rting that the GO'.·err.ment is 

bound by lre<:.t) I cuslom or ~w. eral jnternntiona.l lmv to 

en sur e ex lr",di ti n of poU "l...lcdl uii~nJ('r s . 

clear t1'at if for no other reason than that the consi. i lutional 

structurE: s in so lTI3!1Y States - jncluding Ir .1Ll!1c - \.'hich rel.t.e 

to the sep rotion of the..> judic'1.c:.l, legis::'ative a.nd executive 

ergans of Stc.. te in conpequen('t..~ 0:; which it is the indepcr:dcnt, 

judlcio.l o"-gan ''''hich aS3es~es on a case by caSf bas;.~; Hhether 

any giv0n set. of facts ca. b calegoLi.3cd as a polit.ically 
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mot.i.vated act.io.1, th<lt the principle of aut ded_erc aut judicar_Q 

is iri usage more corrunonly than any treaty obligation relating 

to c~npusory extradition. 

The facts as set out at paragraphs 1.1. to 1.4.6 above indicate 

that there is no basis for the allegation that the Government 

is in bredch of any duty to prevent the com.'Tiission of off enccs 

in Northern Ireland and to punish the authors of such offence::;. 

The ext.en t of "'uch a duty, the degree of a i ligenco required 

of a State and the extent to which the fact that the vast 

majority of the people of Northern Ireland are entjtled 

to Irish ci ti:t.onship is a relevant factor , are questions on 

which differing legal views may be expressed. For the 

present, the Government are w1..Ll1ng to accept , without. rnore 

prccj.se defjnition, that they have a duty to dissolve an 

organisation which has ei-~tablished itself in its territory 

and which is engaged. in action aimE:d at overt.hr:owing a 

foreign Governnent by violence . The IRA has been pr:ohibi. .. ed 

i n the St.ate , d.nd the Gov rnrr.2nt. have sparcc no effort i.n 

combdLtir1g its 2ct.ivi.tiE.s by political act.ion, security 

measures and through the judicial system. 

The IRA poses an equally strong il~eat to 1hc institutions of 

t he State c:s jt docs lo Northern Trela.Ha . J>.. f'po}·esr:1cln for 

I?rovis1onal Sinn Fein (the political wing of t11e IRl .. ) cJ.ear ly 

underlined this thrrat when he sa;d to supporters of l.hdt 

can Hin the \\ __ r l.hrough the ballot box? But will anyone 

here objec:.: if, \·•.:i_th a ballot box in this hand, and an 

annal ite in Lhi~· hd11d, we take powc:c in Irelc:md?" The 

pelil.1oncr- J1c:...c £~ilea to ind~cate ary negligc.nce or other 

c onduct of lh(' Sta ..:e in its efforts to prosecu1 e 'Tlt>P"bers 

of ttri organ i.sa ~ · '.Jn Hhich as vowL..: 1:: co ,~nit t d to ov2r

thrm1·1 t the Gn 10rnr .. er,t of Ir lanrl. af" well as the Bri 1.ish 

Gover .. · .t in 'orLhern lrcl<..in., . On the c:onLrary, it is 

widely r~co~ is •C at hiqh politic~l lev~l in Britain and 

by sc.curit.y of f·c rs in Forthr.>rn ~1ela11d that t11c• 111easurcs 

of con"--ol, surveilla""lc ! and dpp c·•11::rsion of offu.::icrs in 

the bor<l . .::- arc>... c re c.f fc c. l1 1 e and abcve obj ect.,,.on. The 
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motiv<1ted acLion, that the princ:iple of aut. dederc a\}t: judicare 

is in usage IT'ore commonly than any treat.y obligation relating 

t o compusory cxtI~adi tion. 

The facts as set out at paragraphs 1..1. to 1.4.6 above indicate 

tha t tl ere is no basis for the allcga tion that the Government 

is in breach of any duty to prevent the corrunission of offences 

in Northern Ireland and Lo punish the authors of suc:h offences. 

The extent of such a duty, the de~Jree of dJlJgence required 

of a State and the ext.ent to whieh t.he fact that the vast 

majority of the people of Northern Ireland arc entitled 

to Irish citiznnship is a relevant factor, are questions on 

which differ ing legal views may be expressE>d. For t.he 

preser1t., the C-overnment are wl11 Ll1g to accept. , "!lthout more 

precise definition , that they havC! a duty to dissolTe an 

organisation \·;hich h as establi.shed itself in its territ.ory 

and ",:111Ch is engaged in acUon airred at overthrowing a 

foreign Governmen t by v io.lence . The IRA has been prohibited 

in the State, and the Go~rnm'nt have spared no effort in 

combalting its act...ivit.ies by political action, security 

measures and through the judicial system. 

The IRA poses an equally strong i hreat to -t re j nstj tut.· O'1S of 

the Sta te as j t does to :lorthern Irelana. A FpO "es!T' I"' for 

Rrovisional Sinn Fein (the political ""ing of tlle IRA) clear' Y 

under li~cd tbis Lhr-ca t \!hen he said to supporter-s of tha t 

or-ga~i .... ~t':'on in November- 1981 "\\ho tere really Leli -'. ef. \·!e 

can \lin the \ ur through the re llot box? But will anyone 

here ob.::(>cL if, v~it.h 0. ballot box in this hand, and un 

a:cmalite i~ thl.s hand, \'le take pO\'ler in IrelanC:?" T1 e 

peU tion r hc.~ fa i led to indica te any ncg11.gance or ot: er 

conduct of the Slat.e in its c.t=forts to pro.,ecuit> T1e'Tbe>~s 

of an or Qa r. ':"S2 t . o. \"h1('h 2. P a vov.'c'j * corru"1i t d to o' ,r

throu' 1 S the Go 'c::-rm,e.t of Ir la1.d as \';01'. Cl s the Brit.·. h 

Govel r t in Porthern 1 re1and. On i...he c:onlrary, it is 

widely rt:.'":og. i ,c. at }-ligh politic;:]. lcvc] l.n Britain a. d 

by t'(rurily off~C' rs in .ortr(rn lrc:a,d t.h t t1, jl1ea C'ures 

of cor.trol , sUl-vcilla' e and c.pp ro It:..rsion of off( l.dcr~~ l.n 

the bcrdl;...r- area c..rc e.t=tcc.tiTG ana above ob ecti0n. The 
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fol lm:ing are exampJ es of the Dr i ti sh Government's 

recognitjon of the extent and success of cross-border scrurj.ty 

co-operation. 

11 noted with sa tisfactJ on the efforts being made by 

the l.wo Governments, both s0parately nd in cooperation 

in the field of secur.ity" (Mrs. Thatcher., British Prime 

Minister j_n joint communique with the Taoj seach, 21 May 

1980) 

Mr. 1~t.J·ins the then Secretary of State for Northern 

Ireland, expressed satisfaction at the m-.inncr in which 

the agre d arrangements for security cooperation wer:e 

operating (meeting with Minister for Foreign Aifair::s, 

Dublin, 15 J>.pril 1980) 

11 we are recci ving wonderful cooperation across the 

border concerned with catching terrorists wherever they 

commit their offence3 and trying them either in l.he Nor t:i 

or in the South" O·irs. Thalc.:her, BriLish Prime t·iin:;sler, 

House of Corrrnons, 10 Povembcr 1981) 

"Succcs.;i vc Govcrn!'T1ents h<:i.vc rightly attached much 

importance to cffec ivc security co-opcrutj.cn with the 

~ Republic. Cooperation })(•t1·ten the Roya.l Ulster 

Constabulary and th- G&rda is excellent and it achi vcs 

sol id .·c::iul ls. . ... Bo' h C'<Wt rr:rr~r.' 3 ;:ant t}~- t co-

opera ... ' 0n to be ev~n more cffeC'ti ve in tl1e co .. 1on 

purpose o:: de.:cat..ing violence and murC..ers" (Mr. Jumc~s 

Prior, pre. .:f>n t. S(.:.cretary of Stc:.t e fer .1orthern Irelc:ind, 

House of Corr , .. :ms, 15 DE.ccmber l Q8 l) 

11 \\'c hav1... alF yr- attacbed gr8c.t irr.portclnce to c.:f •clivc 

cross -Lv·at r· .~ecurity cooper· tion, c;nrJ I 2m v1;;ry hc.ppy 

to say tho t coo1 ·-a lion bet :i th·. RUC and t.he Garda 

(Iri h P )' ic1:. Force) is e>x 'llent c..nd is prod tc'n9 

solic r{. u1..t~ 1 • - (Th ra...-J of Grnn:-·£, Dcp .ty Secrc·t~ry 

of ~·tc tr ::or ~~oi.· t.."1crn Ire J ~ ... a, ~io1 •• i.:,c of I,ords, l 7 

1981) 
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follm!ing are exampJos of the Dritish GOV""L" .ment's 

recognition of the extent and success of cross-border stcurity 

co-opera tion . 

" noted Hi th sa tisfactj on the efforts being made by 

the Lwo Governments, both separately nd in cooperation 

in the fieJd of security" (J/JrS. Thatcher, Brit.ish Prime 

Iviinist .... r in joint communique with the Taoiseach, 21 May 

1980) 

Hr. Atkins the then Secretary of Statc for Northern 

Ireland, expressC'd satisfa<.::~ion at the manner in , ... hich 

the agru=d arrangemerts for securit.y coopcrat"ion were 

opera t ing (meE:::tlng ,d th [Vlini "'"tor f or Foreign At fairs, 

DubJ.in, 15 April 1980) 

11 ''le are recoi ving wonderful coopera tion across the 

border conccrnec "li th ca tching terror j sts \-lherever they 

commi t their offences and try ing them el. ther in the Nor UI 

or in the South" (!.1r s. rrha ~ <.:her, Br ~ ti sh Pr ime r':Hl:~ s ter, 

House of Ccrrr.1Ons, 10 07c:>mbC'r 1981) 

"Successive Governme!'lts have rightly attach8d n'.lch 

impor ance to cff cC' "ive security co-opera tien Id. th the 

~ Republic. Coop ration bot'" en the Royal Ulster 

ConstCibul~ry ar-a. the. Garcla is excellent and i l ac1.i "'ves 

solid rcsulL~. . . .• Bot. h ~OVl rn:rl":"r. ~ s ,:<lr t t .h r t co-

op"'ra t ~ on to be even more ef fec.:.i ve in the com-non 

purpose OL dE:eating violence and ,urdcrs" (1'£. Jumes 

Prior, prc~cnt Secr~tary of St2te fer 'orthern Ireland, 

House of Cc .. mr: ..... ns, 15 DcC'cmb(>r 1981) 

"'I'!C have cl .! - attd.;hc:1 grcc:t i:nport nce to ~ffectivC' 

croE"S-' c..rd">r f"ecurity coop r~tion, c::;n1 I am vE.:ry happy 

to say tha t coor .... -a Lion bct . cn the Rl;(, and the Gill da 

(Iri~'h folict.,; rorc'"') i.!> exc 'llenL und is produc'ng 

sol'd r ~,"lt.;-" - (' .. h Earl Q+- GO'.lric, DC i l!.ty Sccr..,.t~ ry 

of St.c..tc fo:- ~o!. thcrD IrC') '1d, Bo"!..,c of Lo-:ds, 17 

Dpcc!.. (!: 198') 
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There is continuing improvement in the opera ti on of 

security across the border and in some of the actio:::-is 

that have recently been taJ·cn on legj slation passcc1 

by the Government of the Republic ..... (Mr. James I'rior, 

present Secretary of State for Northern Ireland in t11e 

House of Commons, 27 May 1982~ 

Similarly, the Government is unaware of any crjticism or 

ground of criticism in relation to the measures of prosecution 

taken on the basis of ordinary lcgjslc1tion and on the basis of 

the Criminal Law (Jurisd.iction) l\ct which provides extra-

territorial jurj.sdict.ion. In cases where the offence has 

occurred in ;.'orthlrn Irel2.nd or Bri'.ciin the prosecuUng 

authorities are, naturally, dcpenden~ on the coopcrat1on 

of the I3rit.ish aut.horlties if evidence j_s to be forthcoming. 

A recent exar'.!ple of such co-operation .is to be found in lhe 

case of Gerard Tuit~, described by the British authorities 

at one time as their "mo~.·c wanted man", who Has apprehended 

in Ire·land early this year. 'I'he British c.ut.horit-Les .i..ndic.:atE:J 

that they woula be willing to provide evidence of his 

involvement in explosives offences in Br~tain and th~ 

Director a= Public ProJecutions having assessed the evi~cncc, 

direct.ed t.hat a prosecuticn be brought. ThC! o.:fcnoer was 

tried in t.he Special Crimino.l Court. this month, coelviclcd and 

~cnt.cnccd to 10 yco.rs irr.prisonmen t. 'I'he Govcrnr.ent can 

provide other cYar. pl<:-~ of the d j l igcnc""' with \:hich su.:.::p--.c tcd 

o::'.:fcndcrE" an_ pro. ~cu l.t;.;d .. t: 1 evi .-~.·-:nee i .. fo~ ~-h-:o~; ng 

(See Ar·nex J..) • It is true thr:it no pro:c>culio-: has b en 

broug~i.: for qenocioe, lhat is, for an act co1rm1 tt.ed in 

the Sl:t e \dth intt..r.t.. lo O(.. troy, in \lhoie or in pai:l., 

a national, et.1.nica l, rc:ic.iul or rcl1gim:s grour:... It is 

\-.idely rt.CC(.r. ised that act~ of violt,nce by Lhe I .R .A. in \ 

Nor:...hE..:-n Ire:and c::re ca.11rritt0d \lith int( -t::' ·o tah. effc'cl. 
........J 

agd.insL Dritis~ security force perso'1ncl L t.hcr activu or 

retir 0c.1, or econorr.ic tar qct ~,, but if l.hc petj tionC>r has 

in+-orm tion \;hich 11 bcl l( ve~, could <;_;rou:.d a p O"C'CU~ irn 

jn Irt.!land +or gcnociG. w h-in the.,.,, ninq of the C'0Dv1.....nt::..on 

it i"" op'::-' to l1ir. to pure;' this r ct Llr :..t. dCJrr ·.tic lE. '-'L 

as suLrr.ittc' <:bov~ in co ~~~.c.i-101 with his fr-ii l ·-<..: to n·:1.ei 1 c-t 

• 
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The e is continuing improvemen .... in the opera tion ef 

security across the border and in some of the actio::ls 

tha t have recent 1y been ta}:en on legislation passed 

by the Government of the Republic ..... U·1r. Jamcs I'rior, 

present Secre tary of Sta le for North0..rn Ireland in t11e 

House of Commons, 27 May 1982 ~ 

Similarly, the Goverm.ent is unavrare of any criticism or.: 

ground of cri tiC'ism j n relation to Ule measures of prosecu Lion 

taken on the basis of ordinary legisJo.tion and on the basis of 

the Crimindl Law (Juri sdiction) Ac.t ,·:hich provides extra-

territorial jurisdiction. In cases where the offence has 

occurred in l'orthC'rn Irelal d or 13riU .. in the prosecuUng 

authorities are, naturully, dependent on the ·'cooperatJon 

of the Brit.ish authorities it evidence is to be forlhcorrling. 

A recent ex np1e o~ such co-operation is to be found in the 

case of Gerard Tuite, described by the British authorities 

a t onc time as their "moc:,'c wa ltE::d rr.an ", ,. ho \las apprehended 

in Ireland early th1.3 ye~. The Brttish authorit.ies .i.ndicaled 

i..ha t they 'vou Id be id 11ing to pr ovidt.: evidence of hi s 

involvement in explosives offerccs in Britain and ~hf' 

Director of Public Prosecul10n' having asse-sed the evidence, 

directcC:: tha'c a proscc t .. ie .• be brought. The o':fender wa~~ 

tried in Lhe Special Criminal Court this month, CO!1vjc ed Clnd 

~8ntene .d lo 10 YEars imprisonment. The Govcrnrrcnt can 

.l;rovide oUer eXdrr!Jlt S 0'= th(: dj lig .nc\.:! ,·ith ,:hich su,sl 'ctcd 

0': fender s a.l.-P. I .. re. c ..... ul..l:.c] ' .. t.:-:' eVirl-'"'CC i~ fo:.-tr-~cr:".ng 

It is truc.. ('hat. no pro f'culio'1 1.(: b en 

brought. for genocide, tha ~ j 5, for an act corrmi tted in 

the State ,·;ith in .... rot to dLtr:oy, in \,Thole or in part, 

a natlon~l, ctrnical, rac~dl or religious grou Tt. is 

,'_dely rC'C'C1g~is('d that act~ of viol nee by the I.R.A. in 

Nori..htrn :relard ar! co.'1lmi Lul \lit..h inl ;t: to tc..ckt.: efftH:t \ 
-..) 

against British r-e'"'urity force per~c.l 11el, c)thc...r <...ctivc or 

retired, or eC'0'10.:"C taroetf", but if the pcUtiorl"'r has 

inf OrIT',:) t ion ,·r.i ('h 1k. bel i 'V( C cou' d c:round <.. nro. ('C'U -Lion 

in Irt..:lc.nd for gcnoc'd ,,' l1iin th' r nll':g of the Conv .. tltion 

it le' open to IIi. to IJur, 1 thif' 1T:-o+Lc"'" u.t do .... ·:tic Js rIP}, 

as SUI:J. ~b. - cD0VE' ~n cc., nccti.o.1 vii h h~s ft i~ .-<;.. to xh("."C't 

d G )r C, tiC' r ITl 1 i C, I • 
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The petitioner does not explain whdt aspect of self-detcrffiindtion 

he has jn mind and , in particular, how the wishes of the 

majori.ty of people living in the island of Ireland can be 

set aside. :·e1 ther has he specified how the words of the 

Constitution can conflict with it. Likewise the petitioner 

does not. elaborate on hi3 claim that Ireland is int.erfering 

in the internal affairs of anot11e,: S'La t.e . 'I'he Cons ti tu ti on 

reflects an c.spiration deeply he.td by the rr=i..jority of Irish 

people for the restoralion of t.he unity of Ireland . This 

aspiration should be regarded in t.he light. of the acceptance 

by successive Irish Governments of the principle that re

unification can only be achieved by pe<:::.ccful means and '.Vilh 

consent. . These serious allegations are made in order: to 

lH::lJ.J Ult.! J:Je' . .i L..i.u •• eL r.>u.i.l<.i up d.. gencro.l cas tha-c .u:ej_dnd lS 

bound in internationaJ. law to extradite political offenders , 

and not because of any s.;ngle act of the Government. The 

Cons ti tu tio::-.a 1 provisions in question ref le ct an as pi ration 

the lc9i timacy of ,.;hich has been fully recogr.iscd by the 

Brit.iE~h authcri1.._;__Es ( see para 1.2.'1.). The 1·;ork:ing Croup 

is noL seized of a claiiu by one Sovereign Stdtc thu.t. u.nother 

hc::.s interfered jn its iLt.C'rral affai.rs . On the contrcr:y, 

it is sc.:.zed of an at terr pt by an individual on be 1ulf of 

unnailE : cons ti tue..n ts to per suadc the l'lorJdng Gr our, t.o 

cone 1 ude t.hat Iri. °'h lai-: [-,fiould be chan0< d in o 1e spec::.£ ic 

r~spect. The Covcrnment ci:-L of the orJL-.icn that j.n the~e 

c ircurrs La. c.es t-hc' 1·Jorking Grnup should not accept suc-h ill 

f oundE:· 'l < 1 lq:r-:i' i. ons. 

The Go•c.rr:rr.~r.t s ... brr.it~ thdt t.he p0l.ition hes rrEnifestly 

polit'cal 1-c..t.ivations anJ lhat its sub__:ect is co~trary to 

the provj __,io:-:2 o"' the Che.rte... o:: t-:1L! Ut11 t( 1 Nc:t.ions. The 

petitioner is a r:embcr (~ the Drit.ish Pc::. ·liam~:1i... w1.o has 

ex.rrc ~=--cd in pol· ti cc 1 and otf't'- fora hi.c; vie::w that Irel<:'ncl 

sho •lc1 prov1 .e_ by J.·-: Lo- the ext_rcdition of person"' ,;ho 

• 
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The peti tioner does not explain \vhat aspC'ct of self-dE. tcrrr.ination 

he hCis :in mind and , in particuJar, hO\1 the wishes of the 

majority of people living in the island of Ireland can be 

set aside. '-either has he specified ho\ the Hords of the 

Constitution can conflict ",ith it. Like\vise the pE'titioner 

does no"t elaborate on his claim that Irelund is j.nterfering 

in tl1e internal affairs of anothe].:'" State . The Constitution 

reflect.s an aspiration deeply held by the majority of Irish 

people for the restoration of the unity of Ireland . This 

aspiraLion should be regarded in the light of the acceptance 

by successive Irish GOVer-Illllen ts of the pr' nciple thc..<"l r: c

unification can only be achieved by peaceful means and with 

consent . These sorious allegatjons are made in order to 

llelp i.1le l-'t::!l . .ii....i.Ult::!L f)uiiu t...}J cl gt..fcLal CdS' tha-c "Lrelc.!na is 

bound in international law to extrndite political offenders , 

and not because of any single act of the Governnent. . The 

Consti tutioral provisions in ques ion reflect an aspirati on 

the le9i tirr.acy 04= v;hich has been fully recognised by the 

Br i ti 811 author i. t.i~..., ( sec para 1. 2 • ,; .) . The l:ork.i ng Grollp 

is no' sei2ed of a cl-.i.m by onc Sovereign Statc that alolhcr 

has intorfE;;rec in it.s intc'rndl affaLrs . On the contrary, 

it is seized of an attempt by an individudl on behalf of 

unname: consti t.u(.nts to persu8de the \]ork Ln9 Gr oup t.O 

cor.c 1 ud€" lhat Irish la\",' shou Id be chan£! J in one spE:'rif le 

r~sp""'C"L'. 'fhe Govc:"nment are of the op!llioL t.hc.L. in "Lhesl;; 

c.i.rcums ta ce~ th· h'orking Gronp should nnt acc('pt su 1~ ill 

f ouroe ,1 c::' legr t·~ onc:;. 

The Go 7C!LIlrne:;r.t u:;mit.::; l.dt the pr.-tition he S ITiClr1iieslly 

pol::tical rct.i 7ation~ and th<:il l.t.~; f'ubjcri: is cont.rClI"Y to 

the prcvi3ions o~ the Cha~tcr 0 the Un~tld Natl.o-s. TIle 

l~tit.icr.t.r iE a r.. rr.ber of -I-l-te British Pa l:c..<m(.t. ho has 

CXl .. (f"[;cd in po ica1 ar.a oth ..... fc~a his VIL;;\V that Ireland 

sl:ou:( pr ov: by la"l r o~ the ex radi t i o~ of IJcr Fons \:ho 
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have c 01mni t ted politic al of fences. Notwithstanding the 

passing of the Crimj_nal l·uW (Jurisdiction) Act and its 

successful operat.ion, he maintains h.is view Uiat Irelar C: ~ 
should be bound- whether by treaty or otherwise - to ~ 
compulsory extr<:idit.ion rather than t.o the principle of 

a ut dedere a ut J2.~_di care. By this petition he hopes to 

impose on the Governm.nl a particular means of ensurjng 

that offenders are brought to justi.ce, rat.her t.han leavj.ng 

it to the Government co1cerned to determine - in its 

sovereignty and having regard to the Consti tu ti on adopte:J 

by its people - the means of achiering t.he aim sought.. 

He also seeks to c.tlribute to the Government. complicity 

in the criffiinal actions of jndividuals notwithstanding the 

Government's effect.i ve mea::;ures to appreLend and bring to 

justice so many offenders. His general motivation is to 

maintain the present political status of Northern IreJand, 

to attack t.he leg.i. tim:i te poJ icy of the Irish Government 

in seeking the peaccf ul reuLification of the island and to 

impugn t.he Gover ~rr n t 1 s 1r.o:.. i Vcl lion - ncl efforts to deal wi tl 1 

terror i s1~. If successful, his petition would cffccti~ely 

undermine the authority of present and future Iris11 

Governme:-:.ts to pJay thei- r)art in the fight against 

terror is~, and tli rnaint:ena.nce of p"'ac~ ancl gooo orcl~r. 

It would also undermine tL author i l) of the Goverunwn i:, in 

t'he exrrcisE. of its sover('ign po· . .r( rs, to det.ermine the 

specific w.2ans 1dhcreby it achie'.~r.:>s the end of bringinq 

of fcn(!crE' to ju~; ti cc. 

'l,he inforr.:i'L"i.on_on 1·.rhic.b__!l1~tition is_jJ_a_s_~_~.,/i t..h0 ne_~-;.=; 

Q!2_ wh.Q.:.c;e ~ ·'lalf ij;:___j_§_bro~1gbt 

The inforrr:a~;on produced by lh; p'litio.er jnc1ud.illg U:_:... 

anne .. d ... n su.:_)pU'- ... of his 2pp:ication OO"'!S not give u lrue 

pic'ure o.;:: t.hc effc•ct. of the violC'ncc on Lhc: isl<:i.11d or. Irclc::nl. 

While direct --cl;able informat'on on nany of the 1r~ti.us c1ea"!..t 
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have cornmi tted political offences. Notwithstanding the 

passing of the Criminal L< .. 1\'l (Jurisdiction) Act and its 

successfl:l opeJ:ation, he maintains h'is view that Ireland Eu~ 
should be bound- whether by t..rea ty or otherHi se - to 

compulsory extr<J.di t.ien ra ther than to t:he principle of. 

aut dedere aut iu_dicare. By this peti tion he hopes to 

impose on the Governn: .. TIt u. particular means of ensuring 

that offenders are brought to ju ticc, rather 1 .. han lea\"j ng 

it to the Governnent concerned to determine - in its 

sover-eignty and having regard to the Constitution adopted 

by its people - the means of achieTing the aim sought . 

He also seeks to attribute to the GovermT,ent co:nplicity 

in the cridinal actions of jndividuals notwit:1 standing 1.:he 

Goverllr.1C"1t I s effccLi ve measures to appreLend and bring to 

justice so many offenders. His general molivation is to 

maintain t!1e present poli tical sta us of Northern Ir .. land, 

t o a ttac}.:: the 1e9i tim:1 tc policy of t11e Irish Government 

in seeking the reaceful reunification of the i~~land and to 

impugn the Gover nn ~l'"! t I S JT.O' i Vell ion dnc1 cff o'-ts to deal \'i":' tlj 

terror is .... If successful, his petition would ff~cti~ely 

undermine the authority of present and future lrish 

G'overnmer:ls to pJay thei~ part in the fight against 

terrOrici!T cnd tl maLn tena lC' of p2act;! and good orc1E.!r. 

I \'lOuJd also undcrmine U. author.i II of the Go erlllllcnt, in 

the eXCrClSE. of its sover.0ign pO";E.rs, to determine t ,e 

spec if i c IT.~ar1 S \Thereby l t 2.chie'.~ns the end of br inginq 

offcn~ rs ~o justlce .. 

'l'he infor . .:.J:..ion_on ,:hich the p tition ts_~a.:>ed~nr1 the' nerSO""!3 

on \·/hos~""_ ~lf i.t~bfO'\ght 

The info~ a.j..· on prod' ced by th2 ppl...i Lio .er :i nc] udillg U' : 

L~ UC 

pic' ure or 1... 18 eif('et of the violenc on U Q is"J2ittd ot: Irel<:n1. 

Wh~l~ direct reI· able informat on on many of the rr~t ~rF dealt 
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\;i th in the annexes may be obtai.ned in the first instance 

from British Government sources, the Irish Government has 

given some information, at paragraphs 1.1.1. to 1.1.3. above 

fro:.n sources available to them of the impact of violence in 

fu=thern Ireland as a whole, from which it can be seen that 

the level of violence in border areas has been relalively 

srra.11. Secondly, the applicant has provided no information 

of any kj.nc1 tending to support his overall thesis l hat 

there is a causal link between the Government's security and 

legislative rr.casures and t.:he effects of t.:he violence in 

border areas. Thirdly, t.:here is no indication in the 

petition of the ntUnber of persons on whose behalf it. is 

broughl or of an: intention by the petitioner to clearly 
..:..:>--.&.-..:r ... _ ..L..1 ... --
.J..'-4CJ. ... L....L..LY '-ll Ha.. 

The set.tlem~rt of the case 

The pc ti ti ont:r says that t11e Sta Les conccrn0d have r.o'.. settled 

or made any alt~mpt to fettle coITpla1nls in accordance \!ith 
s 

the pr j nciple ~et forth in the Uni rcrsal T't•claratio~1 of 

Human Rights and other appllcablo documcnls ~n the f ~~ld of 

hurr.?n rights. \..Yhile t.he Govern:1,cnt wishes to dra"!..r the 

c:tlention of the Working Group Lo i.ts ur.derstandinq that 

Lhe pet.i t.ioner nay hciv~ lodged a similar 2pplicut..i un unclcr 

l\;-t.iclc 25 of tr.c Europ~u.n Conv~ntion on Hui".c.~1 Right~·, \·:hich 

provides proc(:-'dures for a frJ.endly settle. cnt to be roached 

if the application is decl<.lrec1 adrr.issi 1--lc. it submi t.s that the 

iss·~e of non-cxtradit"i.o:ri for poli.t,cal oftcrices is at the 

c 1t..re of i:h8 p_titic..: .. er 1 s case, c:.nd tn2t r..t.is issuer.as bcc.1 

settll.d by the enactm0r.t of "'Ut. .cl."'dE"::r~ _aut_ ·t:.J.icare legislati<'L 

Th~ Crirr,jnc:J L3.\' (Juri.sd'ction) Al't. was cn .. cted in Irclc:md 

fo::...:.o'.dng the ef't~.bli~.l""E:rt of a Bri..tish-rrisf. La\' :!."'r.forc_r' r.t 

Cc,.~-:-,::.;;sj or. Lo cor:.sid<?r t.hE- most a;.>pro:;:..r::.c:.:t ~ 1:·.cc:.:•:s of rcsolvi.1.c; 

cc.rta_n matt.C':rs, includiPg the qu~slio:: c,:= r~on-cxtrc:c1iti.ori fc;.::-

pcl.jt ~r.al off •nce2. J,,. similar r iec .... of lc·g· slat ion wa"> pa'>~·<.rl 

'Ihc Act. 

civc:: effc.C'l t.o t'r. •I' i>:.~iple Of ;i~:_d1:--::~_:__~u~_ ~-..·~1_ Cc.!::__ 

or. t1«e ba2:s of th<"' .lut~1 J.1 con~ent of t"!-.c n~·o cc' : ..... r, .s tha 

r.- ' ~ --- -
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with in the annexes ffiay be obtained in the first instance 

from Briti h Government sources, the Irish Government has 

given some information , at paragraphs 1 . 1.1. to 1.1.3 . above 

from sources available to them of. the impact of violence in 

N:J rthern Ireland as a ",hole , from \'.'hich it ca:1 be seen that 

the level of violence in border areas has been relatively 

sr:all . Secondly , t.he applicant has provided no information 

o f any kjncl tending to support his overall thesis 'l.hat 

t here is a causal link bet.ween the Governmentls security and 

l egislative mnasures and the effects of the violence in 

bordt.r areas . Thirdly , tl1ere is no indication in the 

petition o f the number of persons on whose behalf it is 

brought or of aLY intent.ion by t.he peti ti oner to clearl~{ 

The pe ti ti on( r says that Uw StCl te.; conc('rnec1 have no settled 

or made any Cltt~ITtpL t.o Rcttl<:. complc:i!1ts in accordance \1i th 
s 

thE' principle set fort}: in UlC Un vcrsa_ Declaration CL 

Hunan Rj ghts and other applicable documents in the field of 

hunwn r.ight.s. \\hile the Government. wishes t.O dra'l the 

a+-tenU.oi1 of lhe> l-:ork:ing Group Lo its understanding lhat 

Lhc peti tion~r rr.ay have lodged a siT:lilar alJy>licdtiuL under 

l'~ticl e 2 5 o~ tbc EuropC'<l!": Convent.::. on on Hur.;:u. Rigr.t<· , Hhich 

pro\'idcs proc~dures for a friendly settler. ..... nt to be reacl1E'd 

if th2 application is declClre" ad:ni.:.>51b~c. it ~ubmits thdt the 

iS~'1e of non-f'xtradltion for political ofi('nces is at the 

c en-::re of -che peli U.c..: .. er: s case, c.na that this issue has ]ycn 

settl~d by the er:actMCl""- of "'ut. dpderL' a~_j1..:r:~carc leqislaticn. 

The CrlmjnaJ La\;T (Jurisdict.ion) Act. \\'a::; cn<:"cted in Irelt.ind 

follo··;ing tr-e cst!:1bl i ~:1:ren t of a Br i t.i ..:>h-':::r Lse. L~\ Lr. t orce;' ~ .. t. 

Cc~~is~jon to c~sider the nost 2ppropri-~~ ~CdLS of rcsolv~!.J 

certain T'ldtlE..r.::, incluciLg J he que~liol'1 \.Jf" non-extradition for 

political o.(:f rlCeS. A similar r;-"C'f' of 9 ~ ... c.:tio._ Hac; p;::.c,.--l 

by le Bri 1.;1. Parliarr nt at. about. llle r

give.' efft.: .... t to tl.L' Ixinc~!?'!.e of .9~_4r ~~y 

t ... r.~. Th" t ct 

0 •• tr bas' F' 0.(: th('\ tutu ..... l ("on r:r.t of t. t\,·o co .. tries that 
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the Irisl1 Courts rr<cty e.·e1 cis"~ cxtra-tcrri corial jurisdiction 

over certain off enc cs commit l.ed outside Ire land. 

III CONCT,USI0.1 

3. The Government submit that the petitjoncr has failed to 

sho""" <:lny reasonable ground for attributina responsibility 

to the Goven rncnt of Ireland for gross and. reliably attested 

vj.olations o.[ human rights and fundamental freedoms. They 

submit that this app 1 ica tj_ on should be dee lared i nadmis.s 1. ble. 

.- .' - 25 -

the Irish Courts lTIdy e 'ercisc extra-i:erri or-ial jurisdic'\':ion 

over certain offences committed outside Ireland. 

III CONCLUSIO.J 

3. The Government submit that the petitioner has fal.led to 

shO'. .. ' any reasonable ground for attribut.ing responsibili ty 

to the Goveri ment of Ir .land for gross and reliably attested 

violations of htunan rights and fundamental frcrooii .. ·. They 

submit that this application should be declared inadmissi.ble. 



P.nnex l. 

Succrssful nrosecutions jn the Stat~ under the extraterritorial 

provisio•-.s of the Criminal Le':.' Jurisdiction Act 

NAI·rn 

Robert Campbell 

Michael Ryan 

Angelo Fusco 

Michael McKee 

1'.n thony S loc..n 

Gerard Tuite 

OFFE1'CE 

Escaping from Crumlin Road 
Jail Belfast, Northern 
Ireland, and usi~g fire
arms 

II 

II 

II 

II 

II 

Posse ... si on of bomb rr.~king 
equiprr2nl in Lonaon in 
1978/79 

SENTENCE 

10 years 

II 

II 

II 

II 

II 

II 

----. . .... ,,'. _ .. - '" - - .• .. _---

Imn8X A 

Successful prosecutions in the State under tllf' extra terr i t:or j a 1 

l2.rovisions of the Criminal La:: J risdicLion Act 

Robert Campbell 

Michael Ryan 

Ange10 li'usco 

Pa u1 ":age€' 

Micha"'l HcKee 

lillthony Sloan 

Gerard Tuit.e 

~. 

OF!! El' CE 

Escaping from Crumlin Road 
Jaj 1 13elfasL , 'orthern 
Ireland, and usi.g fire
arms 

11 

11 

11 

11 

11 

Possc~ -.jj on of O;'lO n. king 
equipment. in London in 
1978/79 

SENTENCE 

10 years 

11 

11 

11 

11 

11 

11 
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