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The Emeroency Pr ovisions Ac~ [~ 

l~.r-- .-.._ - 's· 
.P.n~ . .£E'..:.'lt Legal. Basi~-. :for Detention . 

l. The Northern Ireland (Emergency Provisions) Act 1973 repealed 

the Civil Authorities (Special Power~Act (N.I~) 1922 and legislated 

in its place the recommendations of the Diplock Commission. 

including the procedures relating to detention which have been in 

force since November 1972 under the Detention of Terrorists (N.I.) 

Order 1972. The Act is subject to renewal by Parliament at 

Westminster ... 

2~ The ~ain features of the detention procedures are: 

Where it appears to the Secretary of State for Northern 

Irel"lnd t.hat a person is suspected by an unnamed person 

of :,aving Leen concerned in the commission of an act of 

terrori~m, the Secretary of State may make an interim 
l ..... 

custody order for the temporary detention of that person · 
' for a period of 28 days unless the detained person•s case 

is referred by t~e Chief Constable of the ffiJC to a 

Commissioner. Although a totally innocent person may be 

detaiP.0d unde~ the order for a period of 28 days on a 

suspicion of a person unkno'.-m to him, he has no enforceable 

right to compensation and a detention made in accordance 

with the order is not reviewable by any Court. 

- A Commissioner (who holds of f ice at the pleazure of the 

Secretary of State) may, following an enquiry, make a 
t) 

detention order in respect of a suspected person for an ' 

unlimited period without t r ial or direct that the person 

Th~? r.()mmic: c:: il"'nP r'c:: .o.nr-. 111-rv + .::.1.-oc: n l .::. ..-o -ln -- ···-"'·- - -- - ... ·- - - -·--.---~ ---·-- ,....~--- -·· 
private except that the arr-ested person (the r espondent ) 

may be r epresented by Counsel and may be present himse l f . 

Although the Commissioner 1nay require the re spondent to 
+ . .J -L. 1 • ~1 .. ~ - . • 1 • answer any ques~1on pu' ~o ~1m ~nerc l S ~o prov~s1oD wnercoy 

~d1r "J-
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for a period of 28 days unless the detained person's case 

is refej.'red by the Chief Constable of the RUC to a 

Commissioner. Although a totally innocent person may be 

detGin~d under the order for a period of 28 days on a 

suspicion of a person unknown to him, he has no enforceable 

right to compensation and a detention made in accordance 

~ith the order is not reviewable by any Court. 

- A Comm~ ssioner (who holds office at the plea~ure of the 

Secretary of state) may, following an enquiry, make a 

detention order 1n respect of a suspected person for an ' 

unl imited period without trial or direct that the person 
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private except that the arrested person (the respondent) 

may be representad by Counsel and may be present himself . 

Although the Commissioner may r equire the respvndent to 
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ansv,Jer any qUestion put tc him there i s 110 provision whereby 
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the respondent or his Counsel may, as of right, exami ne or 

have e xamined witnesses against him. Furthert the 

Commissioner may conduct any part of the proceedi ngs in 

total secrecy in the absence of the respondent and his 

representative. The respondent has no opportunity of 

examining or testing the evidence given in his absence • 

The Commissioner may receive oral, documentary or other 

evidence, however obtained, 'notwithstanding the fact that 

such evidence would nor~mally be inadmissible in a court of 

law. There is no presumption of innocence in favour of the 

respondent and there is an imbalance in favour of the 

person or persons seeking to establish that the respondent 

- ~hould be detained indefinitely. 

A Commissioner's decision may be appealed to a Tribun?l ., 
which considers evidence heard by the Cor.1.-nissioner in secret, 

. or itself takes evidence in secret. It may al-so C011s ider 
oj 

evidence obtained by means of torture, inhuman or deurading 

treatment or punishment. The appellant has no right to ba 

present at the appeal save where fresh evidence is tender~d 

to the Tribunal with its consent. Although the appellant 

may be represented by Counsel or a solicitor at the appeal, • 

neither his Counsel nor solicitor is entitled, as of right, 

to make representations to the Tr ibunal, whether orally or 

in writing and at best may do so only with the permission 

of the Tribunal. 
' . 

- Once the provisions of the enquiry have been complied with 

the normal courts appear to have no power to set a deta inee 

free even i f it should appear that he is completely innocent 

of any criminal offence or activity. 

£aDditions of Detention 

3 . Now off icially known as H.M. Prisonr the Ma ze~ Long Kesh hous2s 

special category (i.e. political) convicted persons, persons on 
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remand awa it i ng tria l and persons on whom Int erim Custody or 

Det ent i on Orders have been served. On 1st February 1975 the r a 

were 503 persons in detention (186 on Interim Custody Orders and 

317 on Detention Orders). 

4. Each compound or cage at Long Kesh contains two or three 

Nissen huts me asuring approximately 24' x 66', and, according to 

the authorities, capable of accommodating 65 men each. By that 

reckoning, no hut is at present overcrowded but in fact one of 

the most widespread complaints is of total lack of privacy and 
• /'""'}.o""·._ 

overcrowding and this is no doubt accounted for not only by ~he 

relatively small space per man but also by the fact that they live 

a cheek-by-jowl exi st ence particularly because the interior of the 

huts are designed on an open-plan basis. 

io' 

Most recently, Dr. Edward Daly, Bishop of Derry, in May 1974, 
·- . . 

condemned conditions as "vile, inhuman and deplorable". Four 
~ 

- Loyalist politicians also described the Maze in s imilar terms 

at this time and the question of the restrict ive conditions under 

which visits were allov~ed was the subject of much publicity 

during the period March-June 1974. Durin; September 1974 many 

of the de t a inees and convict ed prisoners threw their food over the 

wire fences surrounding the camp in protest at the conditions in 

the pris on. Many privileges were withdrawn as a r e sult. However 

on the 3rd October it was announced by the Governor of the camp 

that privilege s wer e being r estored and that the protests would . 
er.a pendi ng further talks wi t h t he pri son authoritie s. Several 

threats ha d been ma de, during the se prot est s, by Republican · 

pr isoners to burn down the camp if any prisoner s were ill-treated. 

On the 15th Oct ober 1974 a riot deve loped at Long Kesh, aft er a 

conf r ontat ion between four pr i son officers a nd some Republ i can 

prisoners . The ma j ority of the huts , the prison hospi t a l a nd the 

new kitchen were complet ely burne d to ground i n t he . . . 
LlC;'CJ.. i19 c 
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at this time and the question of the restrictive conditions under 

which visits were allowed was the subject of much publicity 

during the period March-June 1974. Durin.g September 1974 many 

of the detainees and convicted prisoners threw their food over the 

wire fences surrounding the camp in protest at the conditions in 

the prison. Many privileges were withdrawn as a result. However 

on t.he 3rd October it was announced by the Governor of the camp 

that privileges were being restored and that the protests would . 
er.d pending further talks with~he prison authorities. Several 

threats had been made, during these pretests, by Republican · 

prisoners to burn down the camp if any prisoners were ill-treated. 

On the 15th October 1974 a riot developed at Long Kesh, after a 
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prisoners. The majority of the huts, the prison hospita l and the 
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The rioting wa s subdued ma inly by the use of CS gas and ru bber 

bullet s . In i tially 29 pri soner s had to be ta ke n t o hospita l of 

whom nine were detained. Seventy-eight were later taken to 

. hospital for treatment and X-Rays. Twenty-three soldiers and 

fourteen prison wardens had to receive hospital treatment. 

" It is believed that conditions at Long Kesh are still not 

satisfactory, but reconstruction of the camp has been going on 

now for some time and it is expected that former standards, if 

not actual improvements, could re-obtain there without much 

further delay. The ~rdian of 6 February l97Jreports that cell 

blocks to accommodate 200 pri soners have been .started a nd will 

-be -completed by the autumn. (This innovation would be a result 

of the Gardi ner Report recommendations.) 

"' 5. James Mayne , a Republica n detainee, died in Long Ke s h on 

13 January 1975 . It was alleged by relat ives, fe~low detainees 
• and some doctors that the authorities did not respond qui ckly 

enough to hi s illness and that they were neglige nt in leaving him 

in Long Kesh with me dical problems. Enquiries with NI elected 
~ 

representatives, priests and doctors have not been able to 

establish facts fully enough to enable us to come to a reliable 

conclusion about these al legations. 

The last report of the Red Cross (May 1974) stated that the 

infirmary was in a good st at e of ma intenance and that the medi cal 

equipment avail able was adequate. The infirma ry was des troyed in 

the October rioting but ha s since been replaced. 

6. The Report of the Gardiner Committee has now been publi shed 

{see separa t e brie f) and i t did not r ecommend the end of detent ion 

without trial. Mo reover, paragr aph 170 of the r eport stated: 

"Release linked to the st a t e of violence in the communitv ••• 
would l end s ubstJnce to the detainees' complaint that t hey 
are being used as 'political hostages '; t hat i f out s ide 
v:i..ol~ 11 C~ halts releases , t hey are being pena.li sed fo r the 
a ctivities of ot hers r ather than for what they t hemse l ves 
are a l leged to ha ve done . We do not thi nk that such a pol icy 
is consistent with t he requir ements of socia l ju ~iice ." 

- ---
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The r eport did , however, r ecommend pha sed release s linked t o a 

programme of social rehabilitation. 

It is of course impossible to predict what the actual rate of 

re~eases or pha sing-out may be, but as the following chart shows 

there has been little change in the overall numbers for the past 

six months: 

I.C.O.s D. 0 .!-.2. Tot? l 

1974: 30 September 362 197 559 
I 

31 October_ '. 174 367 541 

30 November 149 334 483 

11 December 189 362 551 

1972: 1 January --"202 360 " -562 

1 February 186 317 I 503 
!{·~;· ~~ ~ 

. . 
::; . ., ·~ 

The number of Loyalists detained _has decreased ftom 65 in 

July 1974 to 15 in January 1975. 

During the recent ceasefire there were three releases on 

Christmas Eve; twenty on New Year's Eve and twenty-five on 

15 January 1975 and four others on unknown dates during this 

period. All these releases were on the orders of the Secretary 

of State. The Commissioners also released nine detainees ar0und 

the same period. Last week six Roman Catholics were served with 

I .c.o. s-a ffer the -oreakd-owr.- of tlfe ·c ea sefire. 

• 
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The number ·of Loyalists detained .has decreased from ' 65 in 

July 1974 to 15 in January 1975. 

During the recent ceasefire there were three releases on 

Christmas Eve; twenty on New Year's Eve and twenty-five on 

15 January 1975 and four others on unknown dates during this 

period. All these release s were on the orders of the Secretary 

of State. The Commissioners also released nine detainees ar0unu 

the same period. Last week six Roman Catholics were served with 

-I .C.O. s- aft-er the r:;r eakcfowr.- of tlfe- -ceasefire. 
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