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Michael J, Gleeson, ;
Solicitor ‘
Rosca chse , :
77 ILI‘lborough Road, 3
Dublin. 4, |
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Deliversd +the day of
Decetber, 1973 by llichael J,
Gleeson, of 77 u“"1bn“3"rn
Rozd, in the City of uvnl1n,
Solicihc? for the Plaintiff.
21 The Plaintiff da a Civil Enginee® ol larwer. o

is an Irich Citizen and resides at Redsg

@i, datheoole, in

the Count

24

5e

¥ of Dpblin,
The first-named Defendant is An Taoisze

ond-named Defendant is the Minister for

2ch and the

forelgn

Affairs and bo

th are members of the

Government of Trelanud .,

The third-named Defendant is

the Attornsy Gencral of

Ireland,

539 The Plaintiff is a former member o
was a Minister of State for 13 years,
all material times ‘the Chairman of Aont
Republican Unity which organisation is

political party under the Frovisiona of

Act, 1963 and the membership of this pa

f Dail Wireann anad

Hde is and was at

acht Bireann -
& registered
uhe Electoral

rey includes

Irish Citizens residing in tha

t portion of our national

b ik e an e

territory over which the British

Covernment

still clains

Sovereignty and jurisdiction,

4. Or the 6th, 7th, 8th and 9th days

discussicns took place at a Conference held at Sumningdale

in Ingland between members of the Irish

Goverments and other intercsied paxrtie

of December

and British

Sa A.m QN .l‘h(’



’ MU of %he Irish Government who attended the said
' :’1:'.",1.."-::.;1:):‘::' vere the fiygt ang Second-named Defendants
nd tite third-named Defendant Wvas also present thereat.
¥ At the conelusion of the said dimunusionu z
locument entitled "Lereed Commmique" was issued at
Svnningdale aforesaid, The said document which
contzing 20 paragraphs sets forth the terms of an
agreement purporting to have been made "between the
Privish and Irish Governments and the parties involwved
in the Northern Ireland fxecutive (designate)" at tho
said Conference,
(R The Plaintiff while in broad agreement with soma
|
|

of the provisions contained in the said Y"Agreed

Communique"” and in particular with the provislons 1

v e seviing up oL a Council of Ireland

contained in paragraphs 7, 8 ang 9 thereof and with

the provisions relating to the better protection of

wman 21ghts in Irelend contained in paragraph 11 there-

of, iz gravely concerned with certain of the other

provisions of the said Comaunigue and purported agreomen}
viich appear to him to be an infringement of the ]
1urriforia1 QV°re1gnty of Ireland and repugnant %o the }
orovisions of the Constitution of Ireland and in

particular to the provisions of Articles X 2 Sk 5

6 and %4 thereof.

T The said "Agreed Ccmmunique“ recites the terms

of an agreement entered into inter alia between the

Zritish and Irish Governments which said agreement is
hereinafter referred to as "the said agreement", !

8. Paragraph 5 of the saiad agreement is repugnant

o the Constitution ang in particular to Articles 1,2,

3,4,5,6 and 34 thereof in that:- _

(a) it ackmowledges that a portion of Ireland
. therein described ag "Northern Ireland" is part

of the Unit?d Eingdom,

(v) the portion of Irslana thercin deseribed as

}-—.-—._—m—_hﬂ- - g
|



(e)

(£)

(2)
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Ireland;

it purports to deprive the Irish pecple as a

whole of the right to national self-dctermination
and to determine the status and territorial
sovereisntly of the Irish nationg

it purports to limit the national territory of “the
Irish nation to a portion of the island of Ireland;
1t prejudices the right of the parlianent and
Government established by the Congtitucion to
exercise jurisdiction over the whole of the
national territory;

if purports to impose British nationality and
citizenship upon a section of the Ivriah peonle

reciding in an area described as "Northern Twalayp.ih

whe are now and were at all material times citimcnsf

of Ireland;

it precludes ‘the Courts set up under the
Constitution from exercising jurisdiction over
the whole island of Ireland.

By entering into the said agreement the Defendants

herein as representing the Irish Government agreed to

matters, engagements and arrangements which were

repugnant to the Constitution of Ireland.

10.

By formalising the said apgreement or a similar

agreement the Defendants herein as representing the .

Irish Government would be unurping the functions of:

(a)

(b)

Oireachtas Eireann
and/or
the people of Ireland whose cxclusive right it is

to amend the Constitution.

——n
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Ty / By Pocciotormdmer b 41, AV B S R T e S o et
Whea!  SY LEELSTGeEring av the United Natiens the said
arrecient or a gimilar agreement the Delendants herein

representing the Irish Government would be acting
uneconstitutionally and usurping “he functions of: |
f4)  Oireachtas Rirecann.
and/or ‘ E
) the people of Ireland whose exclusive right it is :
Vo amed the Conutitﬁtion.
12, The matterm dealt with in +the said agreement are
important gquestions of national policy which should ,
only be deeided by the pcoﬁle-of Ireland, %
SR Ly enverving into a formal agreement pursuant to 1
the terms of the said agreement and/or by registering ;
vie said arreement or any similar agresment the !
|
vefendants as representing the Irish Govermment would ?
'be prejudicing and/or pre-empbing the rights of |

Oireachtas and the Irish people as inshrined in the

Constitution of Ireland,

14, It is apprehended that unlescs restrained by Order

of thiz Honourable Court the Defendants as representing

the Government of Ireland propose to enter into a formal

treaty with the British Government embodying some or all

-

cf the provisions of the said agreement and propose 1o

4
©

egiat

)

r the said agreement or a variation thereof at

the Uﬁited Nations under international law thus doing
irreparable damage to the rights of Oireachtas Eireann
and the peoﬁle of Ireland, '
15,  Accordingly the Plaintiff claimg i~
(i) A Declaration that the signing of any agree-
ment, formal or otherwise, by or on behalf of the
Government of Ireland in the terms of the document
entitled "Agreed Cemmunique" wherein are set forth

the terms of an agreement purporting to have been

reached "between the British and Irish Governnents

and the parties involved in the Northern Ireland |
Ezecutive (

designate)” ot Sunninminle in Teclamd awid o

Y — e — e S 1] i o by . e e et b - e e
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parbicular cf paragraphs 5,6 and 20 thereof is
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of the congtitution of :{:'_‘_'[jl_f';r'lfl and in particular

I e et e e e T B - n =z X
to the provisions of Articles 1,2,3%,4,5,6 and
%4 therecof,

s A P o ' 4
(1i) A Declaration that no agreement abrogating
4 et~

or otherwise involwving charges in the Conotitution
of Ireland such as those contemplated in the paid
"Agreed Communique® and in perticular parvagravhs

) J s : :
5,6 and 20 therecof shall be enicred into or acted

upon by the Government of Irecland, without the

.‘

prior consent of (a) Oireachtas Eireann, and
(b) the people by referendunm.

(1ii) An Injunction to restrain the Government
of Ireland its servants and agents from acting
upon or implementing any part of the sald
hereinbefore mentioned "Agreed Communique" and
in particular:

(a) the signing "at the formal stage of the

-

Conference" of the said purported agreemend,
and/or

(b) the registering of the said purported
agreement "at the United Nations".

(iv) An Injunction to restrain the Government

of Ireland its servants and agents from entering

into any agreement or other arrangement which

would have the effect of limiting the exercise

of sovereignty over any portion of the national

territory or of prejudiary the right of the

Parliament and Government of Ireland %to exercise

jurisdiction over the whole of the national
territory.

(v) Such further and other reliefs as to this
Court shall seem meet.

ANTHOWY WALSH

NCEL CLANCY
STAIUS SORAHAN

(vi) Costs.
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