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NORTHERN lliELAND CONSTITUTIONAL PROPOSALS
A CRITIQUE BY THE SOCIAL DEr·WCRATIC AND LABOUR PARTY

1.

The S . D. L. P. is certa in tlk~t const itutio nal stabi lity
is essen tial
for the lastin g peace toot we all desir e .
The const itutio nal basis for
the propo sals for a gover nmen tal system of instit ution
s for North ern
Irelan d will be a statu tory decla ration in an Act of
the Briti sh Parlia ment
statin g that North ern Irelan d \'Till not cease to be part
of the Unite d Kingdom
witho ut the conse nt of the peopl e of North ern Irelan d.
This is not a secur e
basis for the const itutio nal stabi lity of any comm unity
since an Act of
Parlia ment can be chaI1~ed at any time .
The prese nt Act which conta ins the
pledg e made in 1949 is now about to be chang ed and depar
ture from the
Uni ted Kingdom now' requi res the conse nt of the peopl e
, not the Parlia ment ,
of Nortm rn Irelan d .
The posit ion is all the more insec ure when relat ed
to the prese nt views of the main parti es in Brita in today
as to the
const itutio nal futur e of Irelun d as a whole .
Horeo ver , the Secre tary of
State under these pr oposa ls \'Till be North ern Irelan d
' s Overl ord.
The
posi tion of Secre tary of State shoul d not be confu sed
\'Ti th the vie\'ls of the
prese nt occup ant of tlm offic e for Secre taries of State
can chang e and
so can parti es ..1he:.1 in offic e , and so can the ir ideas
and views .
2.

The new Assem bly \,lill have 80 members and uill be elect
ed by the
propo rtiona l repre senta tion system \,Tith the singl e trans
ferab le vote .
This
is large ly in keepi ng w'ith our o\'m recom menda tions as
to the size of any
assem bly and its metho d of elect ion .
For the first year of its existe nce
it "Till be large ly a consu l ta ti ve assem bly and \,lill not
assum e any power s
until its repre senta tives have agree d among thems elves
and "Tith the Secre tary
of State as to ,~hat its proce dures shoul d be .
Its comm ittee system will al l ow
for parti cipat ion by all parti es in the devel opoen t and
makin g of polic y
as well as in the revie" l of depar tlll9n tal funct ions .
This shoul d allOlof for
great er partiC ipatio n at all level s in polic y makin g.
Howev er , there
is

still need for great clari ficat ion as to how the Assem
bly will take its
decis ions .
If majo rity rule is to be the crite rion, then of cours
e such a
metho d would be clear ly unacc eptab le as it would resul
t in the old ascen dancy
ment ality and would end in deadl ock.
The pOlofers of the Assem bly l'TiII be
extrem ely limit ed, mu~~ more limit ed than the old Storm
ont .
PO'l'Ter S which
,dll be perma nently reserv ed to the Unite d Kingdom Parlia
ment have been
incre ased to inclu de the elect ions and the franc hise
as well as most of the
pOvlers of the old Ninis try of Home Affai rs .
Uestm inster 1dll now have
comp lete power over the judic iary in North ern Irelan d
at all level s .
It will
also reser ve for the time being other power s of the
old Minis try of Home Affai rs
parti cular ly in the field of law and order , priso ns
and the polic e .
Such
pOvlers could not be return ed in our vievl to any Assem
bly if any trace of the
old ascen dancy ment ality exist ed or vlitho ut the agreem
ent of all subst antia l
parti es in the Atssembly .
It is clear that there are still many matte rs
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2.

relat ing to the Assemb~ and its power s which "Till requi
re clari ficat ion and we
do not under -estim ate the diffi culti es in achie ving the
neces sary agreem ent to
make such an Assem bly worka ble .

3.

Power Shari ng .

The conce pt of power sharin g is one of the key propo sals
put forwa rd
in the 1']hite Paper and the pouer is to be share d at Execu
ti ve level .
How
this is to be done is again not clear and 1·rill again
be a matte r for discu ssion
and agree ment betwe en the parti es and the Secre tary of
Howev 9r, ire
State .
have alway s taken the view that pOi'l'er shari ng is not
just a matte r f or those
at the top but must clear ly seem to perme ate all level
s of socie ty in
North ern Irelan d to be fully effec tive .
In addit ion , as a Party which is
comp letely dedic ated to the remov al of secta rianis m as
a force in polit ics in
this part of Irelan d, we vlOuld be anxio us to avoid any
sugge stion of power
shari ng that would insti tutio nalis e secta rianis m in North
ern Irelan d .
We
do agree vd th the aims of the Briti sh Gover nment in this
sectio n when they
state that it is their wish to find a gover nmen tal system
which "Till have a
broad measu re of conse nt from the entir e comm unity .
Such conse nt is essen tial
if we are to have any basis for progr ess .

4.

The Irish Dimen sion.

\,1e do not wish to conce al our disap pointm ent at the fact
that this
dimen sion has not been defin ed in a mean ingfu l way .
l'le remai n convi nced that
the futur e for this islan d parti cular ly in the conte xt
of the E.E . C. lies in
devel oping ultim ate integ ratio n by agreem ent betwe en
North and South and we
belie ve that an all- Irelan d insti tutio n with clear ly
defin ed power s and with
that aim in view shoul d be the clear ly expre ssed view
of the Briti sh Gover nment
in this i'lhite Paper .
He note that they expre ss theos elves in favou r of the
settin g up of a Coun cil of Irela nd but vrhat has been
offer ed in this Uhite
Paper has been an all- Irelan d Confe rence , repre senta tive
of North and South
as well as Brita in to evolv e an agree ment in th:is direc
tion .
~1e are prepa red
to parti cipat e in such discu ssion s in spite of our stron
g reser vatio ns and
deep disap pointm ent .
1!le feel , howev er , that many facto rs will in the futur
e
under line the logic of our posit ion .
Memb ership of the E . E. C. furth er
stren gthen s the argum ent for the develo pment of such
an insti tutio n and the
North ' s posit ion in this conte xt is much close r to the
South than to Brita in.
This is empha sised by the imbal ance in E . E . C. repre senta
tion betwe en North
ond South .
Ue in the North have only one member in the Europ ean
Parlia ment ,
the South has ten, in addit ion to its member of the Coun
cil of Minis ters and
its Comm ission er and equal ity of influe nce with other
member count ries .
This
is furth er under lined by the fact that the Irish attitu
de to regio nal polic y
in the E . E. C. is much close r to North ern needs than is
the Briti sh .
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5.

Charter of Ri ltS .
We in our party have consistently campaigned for a Bill of Rights for

Northern Ireland. and we vTelcome the decision contained in the
a charter of rights .

1'jlli te

Paper to have

vTe will be seeking some points of clarification.

The

basis of this charter has been summarised in Paragraph 91 as:(a)

the right to freedoD within the Im'1 including freedom to advance any
political or constitutional cause by non-violent means;

(b)

the right to protection under the law, so that freedom is not taken
away or diminished by violence, oppression or

int~dation

by others;

and
(c)

the right to equality of benefit and opportunity, so that society
will deal in an equitable and even-handed way as between one citizen
and another , without bias or prejudice .

(a)

Does this mean that the legal obstacles to organisations like Sinn
Fein and the Republican Clubs have been removed and that they vQll
be allowed free expression of their political views and freedom to
participate in Northern Ireland elections?

(b)

Hill there not be major conflict vlith the expression contained in this
clause and the sort of legislation that is envisaged in the Diplock
Report and any ne,,1 emergency pOl'lers which l'1ould take away freedom
from the individual through legislative oppression?

(c)

The right to equality of benefit and opportunity contains a
declaration in an area that has caused most of the trouble in relation
to discrimination in the past in Northern Ireland, in enployment both
in the public and private sector .

In this area th& provisiOns are to

include nelf legislation l'1hich will prevent any discriminatory law or
action by either the n91'1 Executive or Asseobly and this is to be
welcomed .

Also to be vlelcomed will be new legis Jation establishing

machinery for handling complaints against police and the new
proposals put foruard by the working party of Trade Unionists and
employers on discrimination in the field of private employment .

,\,Te

strongly support the establishment of a fair employment agency to
investigate discrimination in private employment as well as
individual complaints and we support the creation of a Standing
Advisory Committee on Human Rights .

Discrimination in the publ ic

sector is to continue to be under the scrutiny of the Parliamentary
Commissioner of Administration and the Commissioner of Complaints .
He l'lould point out a glaring l'1eakness in the

pouers of both these

offices in that they are restricted tollie examination of individual
complaints and cannot investigate patterns of discrimination .

It is

extremely difficult to prove discrimination on an individual case,
e . g ., the appointment of a hospital worker or a school bus driver but
there is surely something wrong when the large majority of such public
employees in a particular area come from one section of a community
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which is a minority in that area .
Compla

Both the Ombudsman and the Commissioner for

s must have their powers extended to allOl'l them to investigate such

patterns of employment which reveal discrimination in the public sector .

He

can see the difficulties in removing discrimination from private employment but
"lOuld congratulate the 'ITorldng party on the sumrnary of proposals revealed in
the \'ihi te Paper and \Te look for'lrard to the production of their entire document and
vlOuld point out that legislation against discrimination in the public sector might
well take a similar direction .

Ue welcome with satisfaction the first steps

to'lrards the abolition of a declaration of allegiance to the British connection
in most areas of public service and representation .
The pattern of employment in the Northern Ireland Civil Service is an area
which requires immediate and urgent investigation .

tle recognise the need,

in justice, to protect the rights of employment of existing mombers of the Civil
Service but we cannot fail to point out the serious religious imbalance that has
existed in this service, particularly in its most senior positions , throughout
its existence .

There:is a grave need to examine ways in uhich this imbalance

can be corrected.

6.

Legislation against Violence and Subversion.
Ue are convinced that the best method of dealing with political violence

is to achieve a political settlencnt ''lhich has the consent of the entire
communi ty .
required.

In this Im.y no repressive legislation of any description will be
Irish history is li ttered with Coercion Acts which have been counter-

productive .

Accordingly , wc are completely Ol)posod to the continuation of

Detention ..Ti thout trial, and ''le would point out that even though the Special
PO'l'TerS Act may be abolished und new Acts, ''lhich perform similar functions ,
replace them , that the continuation of imprisonment without t r ial is to many
people in Northern Ireland the perpet~mtion of the internment ini tiated by the
Faullmer regiroo and is abhorent to us .

Ue want the removal of imprisonment

'I'Tithout trial and we will seek its removal.
from another point of view .

Ue would also approach this pr oblem

The problems of Northern Ireland have been with us

for generations and have not been created by the present genarat ion.

If we

are to seek a settlement and at the same time leave our prisons full of young
people from both sections of this community , ''lho , whether '-Te disagree or not
wi th ''lhat they mayor nay not have done , then we are saddling them ,-d th the
responsibility for a deep and desperate problem of which they are as much the
victims as anyone else .

Any compassionate view of the situation, apart from

a. principled vieu , would demand the release of all such people , f r om all
sections of the COI:11llUni ty , 'I'Tho owe their imprisonment to the current upheaval
in Northern Ireland .

7.

Symbols .
The Governor of Northern Ire 1nnd is to be relieved of his pod tion and the

function of Governor is to be abolished .

Ho have no objections to t hat particular

decision but we VTonder '~hether the symbols of the crovm llill retain the importance

© National Archives, Ireland

5.

TSCH/3: Central registry records

Department of the Taoiseach

'\Ile \'lOuld point out that

in Northern Ireland that they have had in the p3.st.

bec

e of our long historical and bitter background, such synbols are extremely

divisive particularly 17hen viev1ed against the denial of the symbols to which
another section of the community give their loyalty.

Symbols are important,

particularly \'1hon they are denied, and the continuation of the Flags and Embleos
Act denies the symbolisn of onc section of the community .

Ue will seek the

renoval of this legislation.
8.

Police.
One glaring omission in the Wlite Papor is the total failure to face up

to the need for a fully acceptable police service in Northern Ireland.
He arc greatly concerned that the need for a ne\,lly constituted police Service
has not been recognised in spite of our repeated representations to
Mr . llhitelaw.

Ue have pointed out to hiD that his proposals for the North

have little hope of success tmless they are underpinned by an effective,
impartial, non-political police service fully supported by the public .
The paragraphs in the Uhi te Paper which deal vTi th the policing
arrangements indicate that he is oblivious of certain facts: -

(1)

that the police are unable to visit nany areas in the North
except under army escort;

(2)

that police morale is very low;

(3)

that they are substantially under-strength;

(4)

that the personnel turnover is higher than that of local private
industry,

These fact3 cornpounrl t~lC logic that the R. U. C. is not in a fit state
to tackle petty crice never mind Major crime.
The current role and function of the police is outdated .
remotely relates to the needs of a conteoporary police service .
have been drastically

~:eformed

It only
It should

during the early sixties "Then trends for

major crimes of a non-political character shovTed considerably increased
figures for Northern Ireland against those of England , Scotland and Hales .
Tha t it is too late nO\,T f Ol' reforo is self-evident .

A complete ne", service

must have a top priority rating to tackle the spiralling volucre of seriouS
crime that was neglected during the years of Unionist control;

for they

saw the police only for its political usefulness .
There must be a nen police service to enable it to break adrift from
any pOlitical involvement "Tha tsoever, and be seen to do so to the extent
that it w'ill be free to deal in reality uith ordinary crime .
Other

crll~e

could be separated i f not eliminated entirely vuthin the

terns of a settlement arranged by the Secretary of State and could lead
subsequently to the violence beinB svTi tched off .

However, we are left

\'Tith the problem of the Bangster in our nidst ",ho has exploited lJreedily
the conditions created by the present strife .

He must be confronted and

defeated by a non-political impartial police service enjoying the support
of local people .

Brin6inB the military in to tackle this problem even if
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6.
onlY 6' r escort duties, could lead to the escalation of violence because the
army are unsuited to carrying out this duty vii th the minimUI!l use of force and
again by their presence they create too nany political implications .
turn invariably drall' cOhlmunal sympathy upon the law breaker .

These in

Hence , our

efforts to promote peace arc pushed back to a "square one" position.
:le appeal to Hr . Uhi telal'T to continue his Uhito Paper proposals to their
logical conclusions by making a clean svlGep of the present force and
introducing a nev1 police service inmedia tely .

There is no reason to delay uhile

a survey is conducted into its failures and liealrnesses .

These are already

well lrnown and are recorded by a nunbor of authorative experts from Britain
,,'ho have reported to tho HOlle Secretary in recent tiDes inc luding no doubt the
highly respected former Chief Constable, Sir Arthur Young .

9.

Ec onomic Problems .
~le are disappointed that the economic dimesnion has been devalued to the

level of a minor issue in the Hhite Paper and that the references on the
economy have been carefully selected to give the impression that the difficulties
are anything other than of a deep- rooted nature .
For example , one reference said that "a skilful and vigorously conducted
programme of industrial development , relying heavily on internal investr:lent , has
a chieved a marked diversification of the industri~ base , a steady r i se in
produc tivity and real increases in l i ving standards and that by those standards
Northern Ireland has some substantial 8conomic achievements to its credit ".
These standards quite clearly are unacceptable to us in determini ng
our viev1s on the need for an economic dimension .

He have constantly plied the

1rThitelav1 administration over the last year vTi th mehloranda on the weakness es
inherent in the present approach to economic problems and on how the weaknesses
could be eliminated by an overall plan based on mtive resources , skills ,
enterprises tied to hlodern techniques efficiently applied and undeniritten by
public ly owned capital .
\'Te believe that the 1'lhite Paper ' s description of our economic problems has

been pl ayed down deliberately .

These difficulties are worth repeating .

By

doing so , it can be seen that the proposals to deal "1i th them are f ar too
inadequate to solve them.
The emigration rate in the North , bad though it is in normal times , has
dramatically increased since 1971 .

Chronically high unemployment f i gures are

st ill rising and even they do not reflect the number of unemployed in minority
areas .

Substantial differences i n scalo exist in the fields of lower "rages ,

longer hours , stalnards of living and overall prosperity in the reBions as
compared to others in Britain .
I t must be recognised that Unionist policy over the years which has been
follOlied s l avishl y by the pre::::ent YThitelal'l Administration, has signally failed
to improve these figures .
There i s no longer any hope of attracting outside industry by financial
inducement to come to the North to commence activities ",hile violence continues
and the future is so uncertain .
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industrialist will invest capital \'lhile the opportunities for

greater security and higher ret-u'ns arc f.lore attractive elsevhere .
In any case, this type of industry has been in the past of doubtful
nerit .

It is of the capital-intensive variety eoploying only the ninimum

nunber of vTorknrs and recording fancy financial statistics for their parent
multinational corporations .

This industry does little good apart froD

inflating nationnl statistics giving a distorted picture of t he economy and
paying out an infinestima.l amount of their annual turnover in lV·ages and
salaries .
T:1e are of the opinion that !>lr . Uhitolml is overaw'cd by the conplexi ties
involved in handling the ontll'e issues und.er this headinG.

1:1e realise apart

from his inimical party interest and inhibitions that he may have doubts about
his Ovffi pouars to initiate nev1 industry on a public mmership basis '1ithin
the confines of our nembership of the D.E . C. and of his reluctance to look
for fiscal freedom to cater for Olrr

re~ional

peculiarities .

Nevertheless ,

the importance of solving this set of problens is so basic to the North ' s
futuro that a public statonent from Mr. "lhitelau is necessary iD.I!lcdiately
defining thc pOvlers that the Assenbly v10uld have in dealing vTi th thesc
economic probleos .

22nd~arch,
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