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Foreword

We are pleased to introduce this revised Plan for the implementation of the changes
flowing from the Criminal Justice Review'. The implementation of these changes
will make a major contribution to enhancing the effectiveness of the criminal justice
system and represents another significant step towards the full implementation of
the Belfast Agreement.

The Review was the most important and far-reaching survey of criminal justice in Northern
Ireland in the last 30 years. The decisions the Government has taken on it will deliver a
more effective, transparent, accountable, responsive and progressive system. The
implementation of this Plan in line with resources should help to promote confidence
among all parts of the community while delivering a fair and impartial system of justice.

Key elements in the new criminal justice system in Northern Ireland will be:

e the new Public Prosecution Service for Northern Ireland, maintaining a high level of
objectivity, professionalism and consistency in all prosecution decisions;

e the Chief Inspector of Criminal Justice, who will lead an Inspectorate committed to
providing informed independent scrutiny, a consistent approach and high standards;

e a central focus on addressing and meeting the needs of victims of crime;

e Community Safety, developed through an inclusive partnership-based approach to meet
local needs;

e Youth Conferences to address offending behaviour and seek to repair damaged
relationships within the community;

e a Northern Ireland Law Commission to review and update the law; and

e the establishment of a Judicial Appointments Commission.

The Government has accepted, under the Belfast Agreement, the desirability of devolving
policing and justice on a basis that is robust and workable and broadly supported by the
parties. Progress will be dependent on the NI Assembly and Executive operating on a stable
basis and an enabling security environment. The two Governments have encouraged the
political parties in Northern Ireland to address and agree the practicalities of such further
devolution, including the necessary institutional arrangements, with a view to the
introduction of the necessary legislation in the Westminster Parliament at the earliest
opportunity and with a view to ensuring that it is achieved within the lifetime of the next
Assembly.

In pursuing this aim, the Government recognises the continuing importance of public
confidence in the justice system and of political support on a cross-community basis. The
Government made clear in the Joint Declaration published in April 2003 that further change
would be introduced in the context of a second Justice Bill. The new legislation will make

1 Unless otherwise indicated, any reference to the “Review” relates to the Criminal Justice Review.
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provision on the following matters:

e to establish a Judicial Appointments Commission prior to the devolution of
responsibility for criminal justice matters;

e to place time limits on the length of service of all of its members, both lay and judicial;

e to provide that a key objective of the Judicial Appointments Commission will be to
engage in a programme of action to secure a judiciary in Northern Ireland that is as
reflective of Northern Ireland society as can be achieved consistently with the
requirement of appointment on merit;

e to provide that the composition of the Judicial Appointments Commission itself taken as
a whole will, as far as possible, be reflective of the community in Northern Ireland;

e to provide that in respect of appointments of the Lord Chief Justice and Lords Justices
of Appeal, the First Minister and Deputy First Minister acting jointly will make
recommendations to the Prime Minister, who in turn will recommend appointments on
that basis;

e to remove the requirement for the Lord Chief Justice’s agreement to removal or
suspension on foot of a Tribunal recommendation;

e to place a duty on the Director of Public Prosecutions to refer all cases of suspected
police malpractice to the Police Ombudsman,;

e to make it an offence to seek to influence the DPP’s prosecutorial decisions without
legitimate cause; and

e to place a duty on the criminal justice agencies in Northern Ireland to have due regard
to relevant international human rights conventions and standards in carrying out their
functions.

We are confident that this revised Implementation Plan, supported by the Justice (Northern
Ireland) Act 2002 and any additional legislation, provides a firm basis for renewing the

criminal justice system and further increasing public confidence in it. We are committed to
working in partnership to ensure that the challenging targets contained in this Plan are met.

The Rt Hon Paul Murphy The Rt Hon The Lord Goldsmith QC The Rt Hon The Lord
Secretary of State for Attorney General for Irvine of Lairg
Northern Ireland Northern Ireland Lord Chancellor

G i fos Guunth Qs o R0ns



Introduction

Introduction

BACKGROUND

Report of the Criminal Justice Review

The terms of reference for the Review of the criminal justice system were set out in the
Belfast Agreement. The Agreement envisaged a wide-ranging review of criminal justice
(other than policing and those elements of the system relating to the emergency legislation).
The purpose of the criminal justice system is to support the administration of justice, to
promote confidence in the criminal justice system and to contribute to the reduction of
crime and the fear of crime, and the Review aimed to:

e deliver a fair and impartial system of justice to the community;

e be responsive to the community’s concerns, and encourage community involvement
where appropriate;

e have the confidence of all parts of the community; and
e deliver justice efficiently and effectively.

There has been extensive consultation on the Review and the Government’s response to it.
The Review Group met with a wide range of interests in formulating its recommendations
and its report, published in March 2000, was subject to a six month period of consultation.
On November 2001, a draft Justice (Northern Ireland) Bill was published for consultation,
along with an implementation plan. At each stage, responses were received from a wide
range of groups and individuals, including the local and national political parties, the
criminal justice agencies, other organisations in the statutory, voluntary and community
sectors and the public. The legislation, which received Royal Assent on 24 July 2002, was
also the subject of detailed scrutiny and debate during its passage through Parliament.

The implementation phase is now well under way, with actions being taken across a range
of Ministerial responsibilities.
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Ministerial responsibility for the Criminal Justice System

e  The Secretary of State for Northern Ireland has responsibility for policing and for
criminal justice matters generally. He is also responsible for a number of agencies and
other bodies: the Northern Ireland Prison Service, Forensic Science Northern Ireland and
the Probation Board for Northern Ireland; and he funds the Department of the Director
of Public Prosecutions. He is supported in this work by Jane Kennedy MP, who deals
with policing and security matters, and Des Browne MP, who has responsibility for
criminal justice matters.

e The Lord Chancellor is responsible for the Northern Ireland Court Service, and has
overall responsibility for the effective management of the courts, the appointments of
judges and magistrates, policy in respect of legal aid and providing funds to make legal
aid payments.

e The Attorney General superintends the Director of Public Prosecutions for Northern
Ireland.

Revised Implementation Plan

This revised publication clearly defines areas of responsibility, timescales and the actions
that will be taken to implement each recommendation.

The recommendations will be implemented by the relevant agencies and departments,
facilitated by the Northern Ireland Office. Where the recommendations combine the work of
the criminal justice agencies (Department of the Director of Public Prosecutions, Northern
Ireland Court Service, Northern Ireland Office, Northern Ireland Prison Service, Probation
Board for Northern Ireland and the Police Service of Northern Ireland), we have referred to
these agencies collectively.

The Plan indicates where legislative provisions are required to give effect to the
recommendations and, unless otherwise stated, the vehicle for this is the Justice (Northern
Ireland) Act 2002.

This publication also highlights other important milestones and factors (such as the
devolution of criminal justice functions) that may impact on implementation.

The Plan follows the format of the Review as far as possible, though some recommendations
have been re-grouped to show appropriate linkages. For ease of reference, there is an
index at the end of the Plan showing where to find the response to each recommendation.

In some instances recommendations have already been implemented, while others will take
a significant period of time to implement in full. This Plan, however, provides an important
tool for monitoring the implementation of the Review in its entirety.

Among the 294 recommendations there are significant initiatives that will ensure the
effectiveness and efficiency of both the agencies and the legal framework of the criminal
justice system, whilst fostering public confidence and understanding, namely:

4
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Public Prosecution Service for Northern Ireland (Prosecution, Recommendations
17-65)

Work has already started in restructuring and extending the remit of the existing
DPP(ND. The phased implementation of the new Public Prosecution Service for
Northern Ireland is scheduled for completion by December 2006. (Provisions are made
in the Justice (Northern Ireland) Act 2002);

Chief Inspector of Criminal Justice (Organisation & Structure, Recommendation 263)
A statute-based, independent Chief Inspector of Criminal Justice will be responsible for
the inspection of all aspects of the criminal justice system, other than the courts.
(Provision is made in the Justice (Northern Ireland) Act 2002);

Community Safety Strategy (Community Safety, Recommendations 192-206)

The aim of the community safety strategy document, "Creating a safer Northern Ireland",
which was published in March 2003, will be to create the conditions which promote an
inclusive partnership-based approach in developing community safety initiatives
between relevant agencies, voluntary groups, the private sector and local communities,
with a view to reducing crime, the fear of crime and enhancing public safety;

Judicial Appointments Commission (The Judiciary, Recommendations 77-107)

It is proposed that there should be a Judicial Appointments Commission representative
of the judiciary, the legal professions and the community. Its remit will include
responsibility for making recommendations on judicial appointments up to the level of
High Court judge;

Northern Ireland Law Commission (Law Reform, Recommendations 244-255)

There will be an independent Law Commission for Northern Ireland. Its responsibilities
will include review of both civil and criminal law, including practice and procedure,
and making recommendations to the Government on whatever changes it may consider
necessary or desirable. (Provisions are made in the Justice (Northern Ireland) Act
2002);

Youth Justice Agency (Juvenile Justice, recommendations 185-186 and incorporating
Restorative and Reparative Justice, recommendations 158-162 & 164)

The new Youth Justice Agency was created on 1 April 2003. The Agency will assume
the range of functions and responsibilities which previously fell to the Juvenile Justice
Board. It will provide the necessary capacity and structures to take forward the major
changes recommended by the Review for the juvenile justice system, with a focus on
the prevention of offending and re-offending. It will take the lead in delivering the
new and innovative youth conferencing service. The Agency Headquarters will be
based in Belfast;

Youth Conferences (Restoration & Reparative Justice, Recommendation 147)

This conferencing system is designed to address the needs of victims, to focus on
offending behaviour and proportionality, and to seek to repair damaged relationships.
The system supports full participation of the offender and his/her family and it

5
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empowers conference participants to formulate a plan of action. (Provisions are made
in the Justice (Northern Ireland) Act 2002); and

Victims (Victims & Witnesses, Recommendations 228-243)

The Review recommended that the interests of victims of crime should feature in the
codes of practice and plans of all criminal justice organisations that interface with them
and this revised Implementation Plan supports the criminal justice system as a whole. A
Victims and Vulnerable or Intimidated Witnesses Steering Group with representation
from the six criminal justice agencies has already been established, providing a forum to
consider victims issues.

Since the Review was published, some additional initiatives have been launched which do
not form part of the Plan but which will make an important contribution to its success,
namely:

Causeway

The Causeway Programme is a major, cross-cutting Information Technology project. Its
purpose is to deliver significant improvements to the effectiveness and efficiency of
criminal justice in Northern Ireland through improved sharing of information between
the criminal justice agencies;

Law and Order Action Group

The Law and Order Action Group, including the Secretary of State, the Attorney
General, Jane Kennedy MP, Des Browne MP and Rosie Winterton MP, was established in
September 2002 to ensure an agreed, co-ordinated approach to tackling every aspect of
criminality in Northern Ireland. Senior officials attend to advise and the Chief Constable
and the DPP also attend;

Oversight Commissioner

The Government has decided to appoint an Oversight Commissioner to monitor
implementation of the Review. The Commissioner will be a person of standing,
appointed by open competition, who has appropriate experience of the UK legal
system at a senior level;

Video-conferencing
The use of video-conferencing has been piloted in the courts and prisons and work is
ongoing on how this way of working can be extended; and

Commissioner for Children

A Commissioner for Children will be appointed shortly. Drawing on the UN Convention
on the Rights of the Child, the Commissioner will promote the rights of children and
will have extensive statutory powers of investigation into how children, including those
in the Criminal Justice System are treated.
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Equality

The Review recommendations on equality will enhance the agencies’ ability to deliver their
equality duties under section 75 of the Northern Ireland Act 1998, which states that:

“A public authority shall in carrying out its functions relating to Northern Ireland have due
regard to the need to promote equality of all opportunity.”

In implementing the Review, the Government will take into account the effect new or
existing policies will have on all of the nine groups listed in the Northern Ireland Act. Each
policy area has been screened to determine whether there is evidence that a policy could
have a differential impact on different groups of people. Where such evidence exists,
Equality Impact Assessments will be produced to show what action needs to be taken to
deal with the differential effect.

The results of the screening exercise are available on the Northern Ireland Office website,
which can be found at www.nio.gov.uk.

Further information

The reader may wish to obtain further information regarding specific areas of interest
referred to throughout the Plan. A Glossary of contact addresses etc. is attached at the back
of this plan for ease of reference. Details of some areas are available on the Northern
Ireland Office website at www.nio.gov.uk, and are highlighted accordingly.



Criminal Justice Review — Implementation Plan Updated 2003



Human Rights and
Guiding Principles






Human Rights and Guiding Principles

Recommendation 1 HUMAN RIGHTS TRAINING

We recommend that human rights issues should become a permanent and integral part of training
programmes for all those working in criminal justice agencies, the legal professions and the relevant
parts of the voluntary sector. [para. 3.25]

Accepted
Lead Responsibility: Criminal Justice Agencies

The Government agrees that respect for and the protection of human rights must be central to
the criminal justice system. The Government has given a commitment to bring forward fresh
legislation to place a duty on the criminal justice agencies in Northern Ireland to have due
regard to relevant international human rights conventions and standards in carrying out their
functions.

The various human rights treaties and standards which are relevant to the field of criminal
justice are set out in Research Report 14, which was published alongside the Criminal Justice
Review.

Current training on human rights issues for the six criminal justice agencies? and voluntary
sector bodies is summarised as follows:

e The NIO is committed to human rights training and has and will continue to provide a
range of courses for all staff including legal professionals. Human rights awareness has
also been subsumed into the Induction course provided to all new staff.

e The Court Service Annual Learning Plan includes training sessions for all staff covering
human rights legislation and related issues. Human rights training will also be
incorporated into the Court Service Induction Programme for all new employees.

e NIPS staff have been provided with human rights and equality training. Updated
briefing packs are currently being issued to all staff. All new staff receive this training
on induction.

e The PSNI provides an introductory "Course for All" - including human rights awareness
and police ethics training - for all police officers and civilians. A workbook and aide
memoire are provided to all police officers. Specialist training is also provided for
groups such as middle management, police prosecutors and officers who police difficult
parades. Human rights training is now fully integrated into a wide range of
management, foundation and post foundation training.

e In 2000/2001 the DPP(ND provided human rights training to all staff and in particular
external training was provided to all legally qualified staff. The DPP(ND will continue
to provide a range of training and information on these issues for all staff. Human rights
training will also form an integral part of the Induction course provided to all staff in
the DPP(ND and in the Public Prosecution Service.

e The PBNI has completed awareness training in human rights for senior managers, Board

2 Details of the six criminal justice agencies are provided in the Glossary of this plan.
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members and all staff. The staff training events were also attended by representatives
of partner organisations carrying out functions on behalf of PBNI. These include the
Northern Ireland Association for the Care and Resettlement of Offenders (NIACRO),
Extern, hostels and voluntary and community organisations. Human rights awareness is
a standard part of staff induction training.

e In addition the NIO provides core funding to three voluntary organisations, namely,
Victim Support Northern Ireland, Extern and NIACRO. Staff within these organisations
have attended medium level human rights training provided by the NIO and Home Office
Legal Adviser’s Branch.

Timescale: Implementation ongoing.
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Accepted

Lead Responsibility: Criminal Justice Board

The "Criminal Justice System - Purpose and Aims" document (see Glossary), as agreed by
the criminal justice agencies, was published in December 2001. The purpose and aims
outlined in the document will be reflected also in each organisation’s individual aims and
objectives. They set out the shared goals and values for the system and give examples of
some of the initiatives which will be taken forward over the next few years. This revised
Plan will support the purpose and aims and function as the core planning document for the
criminal justice system. It will form the basis of individual agency plans in implementation.

The "Criminal Justice System — Purpose and Aims" document will be revised and published
by December 2003. The success of meeting these aims will be measured through annual
reports on progress.

Timescale: Revised document to be published by December 2003. First annual report to be
published by autumn 2004.

13
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Recommendation 4 WORKFORCE STRATEGY

We recommend that, whatever machinery is devised for administering criminal justice matters after
devolution, it should have as a primary task the development of a concerted and proactive strategy
for securing a "reflective" workforce in all parts of the system. [para. 3.35]

Accepted in Principle
Lead Responsibility: Criminal Justice Agencies

The Government is committed to ensuring that the criminal justice system attracts the full
confidence of all parts of the community. It fully supports the objective of securing a
reflective workforce in all parts of the system. To this end, the relevant criminal justice
agencies will engage in programmes of action and outreach. There is already a statutory
requirement on the Judicial Appointments Commission (which is to be established before
devolution) to draw up and implement a programme designed to ensure that the pool of
candidates for judicial office is, as far as is practicable, reflective of the community (see also
recommendation 67). After devolution, the organisational arrangements for administering
criminal justice matters will be the responsibility of the Northern Ireland Executive. The
Government will work with the Executive to help put agreed arrangements for securing a
reflective workforce in place.

The following measures are among those being taken to help secure a reflective workforce:

e The PSNI has launched a number of competitions for police trainees based on the
50/50-community basis recommended in Patten. The 50/50-community basis for
recruitment is a temporary measure which is subject to triennial review. The aim is to
ensure a consistent flow of suitable trainees and the first 44 student officers selected on
the 50/50-community basis graduated from the Foundation Faculty on 5 April 2002.
The recruitment competitions were, for the first time, arranged by an independent
agency, the Consensia Partnership. Independent assessors were recruited by Consensia
and were involved in the assessment stages of the competition. In addition,
independent community observers, appointed by the former Police Authority, oversaw
the selection process and their comments on improving the process to the benefit and
comfort of the applicants have been taken on board.

The approach adopted by the PSNI has been open and transparent in developing both
policy and practice. This policy development included consultation with the Equality
Commission on how the legal requirement should operate. The requirement to select
on a 50/50-community basis also applies to recruitment competitions for the
appointments of 6 or more support staff and the PSNI is committed to securing a fully
reflective workforce.

e The Court Service adopts a proactive approach to delivering a workforce reflective of
the community. This includes reviewing recruitment practices, targeted advertising,
equality training for those involved in selection, outreach with educational bodies and
volunteering programmes. Employment policies and procedures are regularly reviewed
and updated in line with current best practice, to enable the fair participation of

14
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employees throughout their career. Monitoring the uptake of policies and opportunities
enables the Northern Ireland Court Service to measure the effectiveness of the
workforce strategy.

e The PBNI is committed to the pursuit of best practice to ensure equality of
participartion in employmnet. This includes ongoing review and updating of job
descriptions and person specifications, comprehensive advertising and appropriate
training for all those involved in selection processes. Extensive monitoring
arrangements are in place to test effectiveness. The Board is conscious that the majority
of its employees are drawn from one professional discipline and will continue to
monitor participation in training for the discipline and provide comment and feedback
to professional and training organisations as appropriate.

e The expansion of the prosecution service under the procedures required by the
recruitment and selection policies of the Northern Ireland Civil Service will help to
secure a reflective workforce. (see also recommendation 62).

e The NIPS’ limited recruitment in the last number of years has made significant
increases in under-represented groups more difficult. However, competitions in 2000
and 2001 show that the application rates from these groups have doubled over a ten-
year period. This reflects improvements in the external environment, for example, as a
result of the Belfast Agreement, as well as changes to procedures in the Prison Service.
The Service continues to work towards the achievement of a balanced workforce,
though what is possible will be limited by the opportunities available for recruitment.

Timescale: Implementation ongoing. Responsibility will fall to the Executive following
devolution of justice and policing.

15
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Recommendation 5 EQUITY MONITORING

We recommend that the Criminal Justice Board and its research sub-committee be tasked with
developing and implementing a strategy for equity monitoring the criminal justice system, as it
affects categories of people, in particular by community background, gender, ethnic origin, sexual
orientation and disability; whilst ensuring that this is done in a way that does not compromise
judicial independence. [para. 3.38]

Recommendation 6 PUBLICATION OF EQUITY
MONITORING INFORMATION

We recommend that the outcome of equity monitoring should be published on a regular basis, to
the maximum extent possible without risking the identification of the community background of
individuals. [para. 3.41]

Accepted
Lead Responsibility: Criminal Justice Board

The Government is committed to developing and implementing a strategy for equity
monitoring the criminal justice system and to publishing the outcome of equity monitoring
on a regular basis. The Research and Statistics Sub-Group of the Criminal Justice Board has
been tasked with taking this forward and a considerable amount of work has already been
done, including the following:

[J a commissioned research report on the practicalities of monitoring religious belief and
community background,

[J a survey on issues of public confidence relating to the provision of section 75 related

information® ; and

[J a project to ensure that the initial specification for the Causeway Programme met the
agencies’ requirements in terms of equity monitoring.

The Causeway Programme will be capable of producing anonymised statistical data on
defendants processed and will enable equity monitoring information to be recorded and
analysed in a way that will protect the confidentiality and human rights of individuals within
the system. The equity monitoring process will be developed and implemented in phases
beginning with the administrative data that is already collected as part of the prosecution
process (e.g. data on age and gender of defendants), and progressing to other equality
categories not already recorded, such as marital status and racial group. The Research and
Statistics Sub-group will continue to develop its strategy through a dedicated project led by a
specially commissioned equity monitoring driver. The project, which will include a
pilot/feasibility study, will commence in August 2003. Equity monitoring implementation
will be linked to the implementation phase of the Causeway Programme, which is due to
complete in November 2006.

3 See Glossary
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Within the criminal justice agencies the following work is already underway:

e The PSNI has issued a General Order to all officers outlining section 75 statutory duties
for the PSNI. There is an Internal Working Group within PSNI which looks at issues to
do with the monitoring of categories, with particular reference to ensuring that section
75 needs are appropriately met and that there is harmonisation of categories across the
different PSNI systems. PSNI is also in contact with the Equality Commission to seek to
ensure that police systems are fully compliant.

e The DPP(ND and subsequently the Public Prosecution Service will continue to support
and be subject to the requirements of the Northern Ireland Civil Service. Section 38 of
the Justice (Northern Ireland) Act 2002 applies sections 75 and 76 to the Public
Prosecution Service with the exception of functions relating to the prosecution of
offences.

e The PBNI has introduced monitoring of its staff across eight of the nine categories listed
under section 75 (omitting political opinion) and has carried out a pilot project
monitoring 100 offenders using the same form.

e The NIPS has trained all of its staff in section 75 responsibilities. Equality training is
provided to all new staff on induction.

Timescale: Implementation of an equity monitoring process will be phased in from 2004
onwards, and in tandem with the implementation of the Causeway Programme.
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Recommendation 7 STATEMENTS OF ETHICS

As part of our strategy for developing transparency and accountability mechanisms, we recommend
the publication of statements of ethics for each of the criminal justice agencies covering all those
employed or holding office in the criminal justice system. [para. 3.45]

Accepted
Lead Responsibility: Criminal Justice Agencies

The criminal justice agencies are developing statements of ethics within their organisations
and these will be published by end December 2003. The statements of ethics will be
subject to consultation, including with the Northern Ireland Human Rights Commission and
the Equality Commission. They will reflect the relevant international human rights treaties
and conventions to which the agencies must have regard in carrying out their functions.
They will also make clear that employees are not permitted to belong to any organisation
which, by its policies or actions, is clearly committed to acting contrary to the law or the
interests of the criminal justice system. Breaches of statements of ethics will be dealt with
under each agency’s own disciplinary arrangements.

In taking this work forward, the agencies are sharing views and experiences so as to help
ensure consistency in the standards to be applied across the criminal justice system. The
position in each of the agencies is as follows:

e The Northern Ireland Civil Service Code of Ethics sets out the constitutional framework
within which all Northern Ireland Civil Servants work and the values which they are
expected to uphold, in accordance with procedures laid down in the Northern Ireland
Civil Service Pay and Conditions of Service.

e The Court Service will publish a Code of Ethics during 2003.

e Section 52 of the Police (Northern Ireland) Act 2000 requires the Policing Board to issue
a Code of Ethics which it may, from time to time, revise. The Code was publicly
launched on 13 February 2003 and now forms the basis on which police behaviour will
be judged for the purposes of internal discipline. The Code has been issued to each
officer, accompanied by an explanatory booklet devised by the PSNI. This Code
replaces the existing Professional Code of Ethics and the Code of Conduct for Police
Officers, as determined by the Secretary of State.

e The PBNI has included a Code of Ethics in their 2003-2004 Business Plan. The Plan will
be distributed to all members of staff, statutory and non-statutory agencies and
community groups. It will also be widely available to the general public. The code will
recognise and reflect:

(a) the obligations and expectations inherent in probation work as a
professional activity;

(b) the Board’s equality and human rights obligations; and

(¢) best personnel and managerial practice.

18
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e The DPP(ND will have a draft Code of Ethics and a draft Code of Practice developed in
2003 for the commencement of the pilot scheme for the new Public Prosecution Service
in December 2003. These draft Codes will be revised and developed during the course
of the pilot scheme and publication will follow the experience of the scheme.

e Every NIPS employee is required to abide by the Northern Ireland Civil Service Code of
Ethics. In addition all prison grades are expected to abide by standards of conduct set
out in the NIPS Code of Conduct and Discipline. The organisation’s statements of
purpose, vision and values demonstrate commitment to fairness, equality and respect.
All of these are publicly available through the NIPS website.

Timescale: Action as outlined above will take place during 2003.
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Recommendation 8 MEMBERSHIP OF ORGANISATIONS

If an organisation were, by its policy or its actions, clearly committed to acting contrary to the law or
the interests of the criminal justice system, then it would be for the criminal justice agencies to
make clear that their employees were not permitted to belong to such an organisation. [para. 3.47]

Accepted in part
Lead Responsibility: Criminal Justice Agencies

While membership of an organisation which is clearly committed to acting contrary to the
law would be incompatible with employment by a criminal justice agency, there is scope for
discussion about what is meant by "acting contrary to the interests of the criminal justice
system". The criminal justice agencies would consider on a case by case basis whether any
of its employees are acting contrary to the law and in breach of their Codes of
Practice/Statements of Ethics.

The Government believes that the issue of membership of organisations can be dealt with
appropriately in Statements of Ethics. As noted at recommendation 7 above, such
statements will make clear that employees are not permitted to belong to any organisation
which, by its policies or actions, is clearly committed to acting contrary to the law or the
interests of the criminal justice system. Breaches of Statements of Ethics will be dealt with
under each agency’s disciplinary arrangements.

e The Northern Ireland Civil Service Code of Ethics sets out the constitutional framework
within which all Northern Ireland Civil Servants work and the values which they are
expected to uphold, in accordance with procedures laid down in the Northern Ireland
Civil Service Pay and Conditions of Service Code and the Staff Handbook.

e All members of staff of the DPP(ND are Northern Ireland Civil Servants and are
therefore required to act in accordance with the Northern Ireland Civil Service Code of
Ethics.

e The Statement of Ethics to be published by the Court Service will include provision that
employees will not be allowed to belong to any organisation committed to acting
contrary to the law.

e The NIPS Code of Conduct and Discipline (for prison grades) sets out standards of
conduct and examples of behaviour attracting disciplinary action including criminal
convictions and bringing discredit to the Service. Discredit would cover membership of
illegal organisations.

e In relation to the PSNI, membership of organisations is added in section 51 of the Police
(ND Act 2000 (Notifiable Membership), paragraph 1.7 of the Code of Ethics (Notifiable
Membership) and Recommendation 126 of the Independent Commission on Policing for
Northern Ireland (Registration of Interests and Association).

e Members of staff of the PBNI are required to ensure that behaviour in their private lives
does not bring the Probation Board into disrepute. They are further charged with
ensuring that their conduct, affiliations or expressed opinions are not, nor could be,
perceived as casting doubt on their impartiality, objectivity or integrity in regard to
issues, demands and responses within their professional domain.

Timescale: Implementation ongoing.
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Accepted

Lead Responsibility: Criminal Justice Agencies

Work is underway to organise a training programme across the criminal justice system and
an outline programme will be developed by the Court Service by September 2003.

e The NIPS will avail of a wider criminal justice programme to deliver such seminars. It
is intended to deliver the programme to staff who are in contact with lawyers through
correspondence and professional visits.

e On 5 April 2002 the PSNI issued a written general instruction to officers, outlining the
role of defence lawyers. This document includes appropriate reference to the United
Nations Basic Principles on the Role of Lawyers which relates to the lawyer/police
relationship. The role of solicitors/defence lawyers is also included in some PSNI
training courses, such as the Custody Officers Course and the Investigative Interview
Course. These are directed at student officers, Detective Sergeants, Detective Constables
and other role-related personnel. These were incorporated into the First Line Managers
Course for Sergeants and junior management which began in September 2002.

Timescale: Programme to be developed by September 2003.

Accepted in Principle

Lead Responsibility: Department for Employment and Learning (DEL)

DEL will continue to fund 40 fees only bursaries for the Institute of Professional Legal
Studies in 2003/04.

Timescale: Implementation ongoing.
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Accepted

Lead Responsibility: Law Society of Northern Ireland and the General Council of the Bar
of Northern Ireland

An audit of the present training provision has confirmed that the Institute of Professional
Legal Studies provides a three-day human rights course which is provided as part of the
compulsory training for both barrister and solicitor students. Furthermore, audits of all
aspects of human rights training have been carried out to ensure that the human rights
dimension to other relevant modules within the pre-admission programme are included,
where relevant and appropriate, within those modules.

Timescale: Implemented.

Accepted in principle

Lead Responsibility: Law Society of Northern Ireland

The Law Society of Northern Ireland has a well established Expert Witness database,
maintained by the Law Society’s Library. It comprises details of medical and non-medical
experts, both inside and outside the jurisdication. In relation to forensics the list includes
experts on explosives, fingerprinting, forensic engineers, chemical pathologists, DNA testing
and clinical forensic physicians and psychologists.

The availability of this data base, which is regularly updated, is advertised in the
promotional material circulated by the Library to the profession and on the Society’s website.

Timescale: Implemented.
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Accepted
Lead Responsibility: NIO

NIO Statistics and Research Branch commissioned research into the Police and Criminal
Evidence legislation in April 2002. The planned research will focus on juveniles, in particular
their understanding of the implications of the police caution and the process of police
charging and any subsequent detention (see recommendation 180).

Timescale: A report of the research will be published during autumn 2003.

Accepted



Criminal Justice Review — Implementation Plan Updated 2003

Lead Responsibility: Criminal Justice Board

A Public Information Working Group (PIWG) has been established as a sub-group of the
Criminal Justice Board to take these recommendations forward on an inter-agency basis.
The Group has completed a number of projects, including:

e the development of a Criminal Justice System Northern Ireland (CJSND) website,
Www.cjsni.gov.uk;

e the creation of a corporate logo for CJSNI; and
e an Information Audit to inform the future work programme of the Group.

The Group is now engaged in developing a system-wide information strategy to improve the
quality and cohesiveness of information in the public domain about the criminal justice
system. Consideration is being given to the use of innovative methods for increasing public
understanding of the system, such as CD ROMs and information videos.

The PIWG has engaged with the education authorities on the potential for including criminal
justice in the school citizenship curriculum, and will continue to explore how this might best
be achieved.

All criminal justice agencies, except the DPP (ND), publish annual reports. The publication
of annual reports by the DPP is linked to the establishment of the new Public Prosecution
Service.

Statistics and research are published by the NIO Statistics and Research Branch in Report or
Bulletin format on both the NIO and NISRA websites. Hard copies are also distributed to
groups and individuals with a professional interest. These are publicised widely through the
media and free copies are available on request.

The Court Service’s Public Information Centre has been open since September 2002 and
carries a full range of information leaflets as well as providing free access to the Court
Service website.

Timescale: Development of information and education initiatives will form the ongoing work
programme of the Public Information Working Group.
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Recommendation 16 COMPLAINTS MECHANISMS TO BE
WIDELY AVAILABLE

All parts of the criminal justice system should be covered by complaints mechanisms that are well
publicised, easily accessible and understood, administered with due sensitivity and expedition and
which, where appropriate, have an independent element. The workings of the complaints
mechanisms should receive coverage in annual reports and, in those parts of the system subject to
inspection be inspected. [para. 3.70]

Accepted
Lead Responsibility: Criminal Justice Agencies

All of the criminal justice agencies are aware of the need to have in place appropriate
complaints mechanisms and they have systems in place to document the progress of each
complaint received. Criminal justice agencies employ a variety of methods to inform the
public of their complaints procedures, the most common being an information leaflet or
booklet. Some agencies provide information in a suitable format, on request, for those who
have sight or hearing impairment.

On appointment, the Chief Inspector of Criminal Justice (who is to be independent of
Government) will be invited to inspect the operation of complaints mechanisms within
organisations with a role in the criminal justice system.

In addition:

e Since 6 November 2000, all complaints against police officers in the PSNI have been
investigated by the Office of the Police Ombudsman. Complaints can be made directly
to the Ombudsman or to a member of the PSNI, the Policing Board or the Secretary of
State. In the case of a complaint made to one of the latter three bodies, it is referred to
the Ombudsman immediately. (See also recommendation 21 in respect of referrals by
the prosecution.)

e The DPP(ND complaints process, and how this is to be further developed, is set out in
the response to recommendations 56 and 57. Also, staff in the DPP(ND) are governed
by the Northern Ireland Civil Service Code.

e  PBNI publishes a complaints leaflet, displays information in its office and explains the
process to individuals under supervision. Information about how to make a complaint
is posted on the PBNI website. Following an independent audit the complaints process
is to be reviewed and revised.

e PBNI has an internal process, while independent bodies inspect both the Court Service
and NIPS.

e The NIPS glean information from customer surveys. The PBNI regularly reviews
complaints received and gets feedback from complainants. Furthermore, the PBNI's
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Annual Report contains information regarding the complaints procedure, for example
outlining the mechanism itself and how the complaints are dealt with.

e The Court Service provides information on its complaints procedure through leaflets,
prominently displayed at courthouses, at its Information Centre and on its website.
Information is available in a range of formats. The Court Service also reports on its
complaints procedure in its Annual Report. The handling of complaints by the Court
Service is subject to inspection by the Parliamentary Ombudsman.

e The independence of the complaints mechanism is ensured in all organisations as an
impartial member of staff deals with it. The Court Service, NIPS and PBNI also make
papers available for independent evaluation.

e The arrangements for handling complaints within the Juvenile Justice system are set out
at recommendation 184.

Timescale: Implementation ongoing.
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Prosecution

Introduction

Public Prosecution Service Implementation Project

Most of the recommendations in this section of the Implementation Plan will be
implemented by the Public Prosecution Service Implementation Project. The project has
already started and is being taken forward by a Project Board comprising senior
representatives of the DPP(NI), the PSNI, the Legal Secretariat to the Attorney General, the
NIO and two independent members (who are not part of the criminal justice system and
who have legal and business backgrounds respectively). The project sponsors are Lord
Goldsmith (Attorney General for Northern Ireland) and Paul Murphy (Secretary of State for
Northern Ireland). An Implementation Team has been set up and is responsible to a Project
Manager who reports directly to the Project Board.

A Project Initiation Document (PID), detailing the project's scope and timescales, has been
accepted by the Project Board. The terms of reference for this project are:

To establish a new independent, fair and effective prosecution service as required by
legislation and in accordance with the Criminal Justice Implemeniation Plan.

Implementation Timetable

The Review was mindful of the lessons to be learnt from the experience of setting up the
Crown Prosecution Service for England & Wales. For this reason, implementation will be
phased to allow the new service to be rolled out on an incremental basis.

The establishment of the new Prosecution Service will initially be facilitated through a pilot
project. The pilot will commence in December 2003 to pave the way for the phased
implementation of the service over the following 3 years. A summary of the overall project
plan, highlighting the key milestone dates, is shown below:
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Month Year

Commence Implementation Project April 2002
Define Service Delivery Model August 2002
Commence Detailed Design August 2002
Commence Pilot Project Design & Build January 2003
Conduct Pilot Project December 2003
Commence phased implementation of new April 2005

Public Prosecution Service NI

Complete phased implementation of new December 2006
Public Prosecution Service NI

Complete Implementation Project December 2006

Substantial resources for the new Prosecution Service have been made available under the
Government’s Spending Review 2002 (SR2002), though further funding will be needed under
SR2004 for the Project to be fully completed.
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Accepted
Lead Responsibility: NIO

Part 2 of the Justice (ND Act 2002 makes provision for a single fully independent
prosecution service responsible for undertaking all criminal prosecutions. The new service
will be a fundamental element in the new criminal justice system. The Act also makes
provision for the prosecution service for Northern Ireland to be known as the Public
Prosecution Service. The new service will build upon the work of the existing Department.
The pilot scheme for the new Public Prosecution Service will commence in December 2003
and will be rolled out over 3 years.

Timescale: Commencing December 2003.

Accepted

Lead Responsibility: Police Service of Northern Ireland

The Government agrees that the separation of the prosecution and investigative processes is
an important safeguard. Oversight of the work of the police is a matter for the Police
Ombudsman and, in any case, would not be consistent with the independence of the
prosecution service.

Timescale: Implemented.
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Recommendation 19 STATEMENT OF ABILITY AND DETERMINATION
TO PROMPT AN INVESTIGATION

We recommend that the powers contained in Article 6(3) of the Prosecution of Offences (Northern
Ireland) Order 1972 be retained and that the head of the prosecution service should make clear
publicly the service's ability and determination to prompt an investigation by the police of facts that
come into its possession, if these appear to constitute allegations of the commission of a criminal
offence, and to request further information from the police to assist it in coming to a decision on
whether or not to prosecute. [para. 4.131]

Accepted
Lead Responsibility: NIO and DPP(ND

The powers contained in Article 6(3) of the Prosecution of Offences (Northern Ireland)
Order 1972 have been retained in the new arrangements provided for in the Act. The
prosecution service will make clear in its Code of Practice the circumstances under which it
will request such information. Publication of the Code of Practice for the new Public
Prosecution Service will be in place before the commencement of the pilot.

Timescale: December 2003.

Recommendation 20 REFERRAL TO POLICE OMBUDSMAN

We recommend that Article 6(3) of the 1972 Order be supplemented with a provision enabling the
prosecutor to refer a case to the Police Ombudsman for investigation where he or she is not
satisfied with an Article 6(3) response. [para. 4.132]

Accepted
Lead Responsibility: NIO and DPP(ND

Article 6(3) of the Prosecution of Offences Order 1972 currently requires the Chief Constable
to provide information to the prosecution service on indictable offences alleged to have
been committed in Northern Ireland and any other alleged offences as may be specified.
The DPP(NID) may also request that the Chief Constable provide information about any
matter which may need investigation on the grounds that it may involve an offence or is
information necessary to carry out the other functions of the prosecution service. If the
police are not fulfilling their obligations under this provision then this is a legitimate matter
for investigation. The Government agrees that if such an investigation is required, the
Police Ombudsman would be the most appropriate person to carry it out. Provisions
supplementary to the current Article 6(3) powers will take effect when section 34 of the Act
is commenced. The timescale for this will coincide with the commencement of the phased
implementation of the new Public Prosecution Service scheduled for April 2005.

Timescale: April 2005.
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Accepted

Lead Responsibility: NIO and DPP(ND)

Any member of the public may report allegations of police malpractice to the Police
Ombudsman. It would then be for the Ombudsman to decide whether or not it would be
appropriate for an investigation to take place. The Act added the head of the prosecution
service to the list of those statutory office holders able to refer such matters to the
Ombudsman. The Government has given a commitment to bring forward fresh legislation
to place a requirement on the Director to refer to the Police Ombudsman all cases where a
member of the police force may have committed an offence or behaved in a manner which
would justify disciplinary proceedings. The timescale for this will coincide with the
commencement of the phased implementation of the new Public Prosecution Service,
following the pilot projects.

Timescale: April 2005.

Accepted

Lead Responsibility: NIO and DPP(ND)

Provisions requiring the prosecution service to give advice where requested are included in
the Act. Advice will be limited to prosecutorial issues only and not stray into supervision of
the investigation of any offence (see recommendation 18 above). This will commence with
the pilot scheme for the new Public Prosecution Service.

Timescale: December 2003.
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Accepted

Lead Responsibility: DPP(ND)

The Implementation Team for the new prosecution service is considering the practical
consequences of the recommendation, including resource implications, and its impact on the
effectiveness of prosecution decision-making. The pilot scheme will examine the
relationships with police, the initiation of proceedings and the resource implications for the
Public Prosecution Service.

Timescale: Commencing December 2003.

34



Prosecution

Accepted

Lead Responsibility: NIO and DPP(ND)

These recommendations are consistent with the principle that it should be for the
prosecution service to undertake and carry out all prosecutions. Provision to give effect to
these recommendations has been included in the Act and the prosecution service will take
forward the necessary preparatory work to carry out these functions. The relationships with
police, the initiation of proceedings and the resource implications for the Public Prosecution
Service will be examined in the pilot study.

Timescale: Commencing December 2003.
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Accepted with Qualifications
Lead Responsibility: NIO and DPP(NID)

The Government believes that the name of the person arrested should not be publicised
until the prosecutor has determined whether to proceed with the remand application.
However, the Government considers that the presumption should be that the fact that an
(unnamed) person has been arrested is a legitimate matter for public knowledge. Legal
advice is that it is unnecessary to include a statutory provision to this effect in the Act.

Timescale: Implemented in part

Accepted

Lead Responsibility: DPP(ND) and NIO

The Government is fully aware of the findings of the Glidewell report. Resources will be
provided to enable the DPP(ND) to manage the transition to the new prosecution service.
The Government intends to commence the legislative provisions as soon as possible after
Royal Assent, subject to the prosecution service being ready to take on its new
responsibilities. The new service will extend its role on an incremental basis, with full
implementation and commencement at the end of the process. The Act provides that the
phased implementation of the Public Prosecution Service is to be completed within five
years after commencement of section 31(1). The pilot scheme will commence in December
2003 and the phased implementation will commence in 2005 with completion in December
2000.

Timescale: Commencing December 2003 with completion in December 20006.
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Recommendation 31 REVIEW OF DISCLOSURE PROVISIONS

We believe that the present disclosure provisions should be reviewed and suggest in Chapter 14
that this might be one of the matters for consideration by a Law Commission. [para. 4.143]

Accepted
Lead Responsibility: Northern Ireland Law Commission

Part 3 of the Act provides for the establishment of the Northern Ireland Law Commission.
The Government accepts the recommendation that disclosure procedures under the
provisions of the Criminal Procedure and Investigations Act 1996 should be considered as
part of the Law Commission’s early programme of work. However, it is worth noting that
the forthcoming Criminal Justice and Sentencing Bill will make proposals for some extensive
changes to the current disclosure regime, by way of amendments to the Criminal Procedure
and Investigations Act 1996.

Timescale: It will be for the Commission to develop and agree its programme of work with
the Secretary of State (see recommendations 244-255).

Recommendation 32 TRANSFER OF CASES TO CROWN COURT

We recommend that consideration be given to introducing simplified procedures for transferring
cases to the Crown Court in Northern Ireland, while ensuring safeguards for a defendant who
wishes to argue that there is no case to answer. Such a development could be accompanied by a
major effort further to reduce time taken to bring cases to trial. [para. 4.144]

Accepted

Lead Responsibility: NIO and Criminal Justice Agencies

The Ministerial Trilateral (see recommendation 264) is giving priority to a number of
initiatives designed to reduce unnecessary delay in bringing cases to trial. A study to
examine the scope for introducing simplified procedures for transferring cases to the Crown
Court in Northern Ireland, with a view to removing any unnecessary delays from the system
and promoting public confidence in the rule of law, has been commissioned and will report
to Ministers by end of 2003. Ministers will consider what action to take in light of the
report’s recommendations. As noted in the response to recommendation 269, work is
ongoing to reduce the time taken to bring cases to trial.

Timescale: By end of 2003.
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Accepted
Lead Responsibility: DPP(ND)

The prosecution service will take forward the changes required and make appropriate
arrangements as part of its expansion. Caution guidelines have been agreed. A Service
Delivery Model has been developed by DPP(ND. This model will contain a number of
options for delivery of the service as required by these recommendations. One (or more) of
these options will be tested in the pilot scheme.

Timescale: Commencing December 2003.

Accepted

Lead Responsibility: DPP(ND)

It is intended to be the norm that legally qualified staff of the prosecution service present
cases at the magistrates’ courts. On occasions counsel will be briefed where it is appropriate
so to do. The pilot scheme, when commenced, will have that as an aim.

Timescale: Commencing December 2003.
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Accepted
Lead Responsibility: NIO and DPP(NID)

Prosecutors can at present respond to a recommendation from the police that a caution be
administered and consequently direct that there should be no prosecution. Arrangements
are being made to allow prosecutors to divert juveniles to youth conferences (see
recommendation 165) and consideration will be given to the extension of conferencing to
young adults and adults (see recommendation 144).

Timescale: End of 2003.

Accepted

Lead Responsibility: NIO and DPP(NID)

Prosecution will remain an option in the event that an alleged offender fails to comply with
diversionary arrangements. This will commence with the pilot scheme for the new Public
Prosecution Service. (See also recommendation 148.)

Timescale: Commencing December 2003.
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Accepted
Lead Responsibility: NIO and DPP(NID)

A scheme of prosecutor-administered fines currently operates in Scotland for less serious
offences. If such a fine is accepted and paid no proceedings are commenced and no
conviction is recorded. If a fine is declined or not paid the case proceeds to court as
normal. NIO and DPP(ND) will consider how such a scheme could operate in Northern
Ireland and will bring forward legislation as required.

Timescale: Dependent on legislation.

Accepted

Lead Responsibility: DPP(ND)

The Implementation Team for the new prosecution service, in consultation with PSNI and
the Youth Justice Agency, will take forward work on the arrangements that will be required
to give effect to these recommendations.

Timescale: Commencing 2003.
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Accepted
Lead Responsibility: NIO

The Government intends that responsibility for prosecution will be devolved at the same
time as other justice functions. Preparatory work to create a new prosecution service is
proceeding and a pilot scheme will commence in December 2003 as this is not dependent
on devolution. (See also recommendation 256 on the devolution of justice functions.)

Timescale: Subject to devolution.

Accepted

Lead Responsibility: NIO

Currently the Attorney General for England and Wales acts as Attorney General for Northern
Ireland. Section 22 of the Act will allow the First Minister and Deputy First Minister to
appoint a local Attorney General after devolution of justice functions. The Attorney General
for Northern Ireland includes some functions that would not be relevant for a local law
officer to exercise as they relate to matters in the excepted field. On devolution these
excepted functions will be exercised by the Attorney General for England and Wales acting
as Advocate General for Northern Ireland. The split between the functions of the two offices
is set out in the Act. Additional functions for the local Attorney relating to the Assembly and
Executive suggested by the Review (such as Legal Advisor to the Assembly) will be matters
for the Assembly and Executive.

Timescale: Subject to devolution.
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Accepted
Lead Responsibility: NIO and Northern Ireland Assembly
Appropriate provision is included at section 25 of the Act.

Timescale: Subject to devolution.

Accepted

Lead Responsibility: NIO

Ending the power of direction will help to ensure the independence of the new prosecution
service in the new circumstances after devolution. Provision to this effect is included in the
Act.

Timescale: Subject to devolution.



Prosecution

Accepted
Lead Responsibility: NIO

Safeguarding the independence of the prosecutor, while allowing for the appropriate level of
accountability and transparency, was one of the most important issues considered by the
Criminal Justice Review. Section 42 of the Act confirms that the Director of Public
Prosecutions will exercise his functions independently and provides for consultation with the
Attorney General and the Advocate General.

The Government has also given a commitment to bring forward fresh legislation to create an
offence of seeking to influence the Director’s prosecution decision without legitimate cause.

Timescale: Implementation ongoing.

Accepted

Lead Responsibility: NIO
Appropriate provisions have been included in the Act.

Timescale: Subject to devolution.
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Recommendation 49 GIVING OF REASONS

We recommend that, where information is sought by someone with a proper and legitimate interest
in a case on why there was no prosecution, or on why a prosecution has been abandoned, the
prosecutor should seek to give as full an explanation as is possible without prejudicing the interests
of justice or the public interest. It will be a matter for the prosecutor to consider carefully in the
circumstances of each individual case whether reasons can be given in more than general terms
and, if so, in how much detail, but the presumption should shift towards giving reasons where
appropriate. [para. 4.167]

Accepted with Qualifications
Lead Responsibility: DPP(NID)

The giving of reasons for non-prosecution is a complex issue. In many cases the reason for
non-prosecution is a technical one (for example, the unavailability of a particular proof
which is essential to establish the case). A balance needs to be struck between the proper
interest of victims and witnesses and other concerns, including damage to the reputation or
other injustice to an individual, the danger of infringing upon the presumption of innocence
or other human rights, the risk of jeopardising the safety of individuals and the risk of
prejudicing a continuing police investigation.

The Government therefore recognises that the propriety of applying the general practice to
refrain from giving reasons other than in the most general terms must be examined and
reviewed in every case where a request for the provision of detailed reasons is made. The
Government accepts that where such requests are received, the Director of Public
Prosecutions must consider the applicability of considerations which militate against
providing detailed reasons together with any other considerations which seem to him
material to the particular facts and circumstances of the case in question, and, assess the
weight to be accorded these considerations.

In addition, the Director of Public Prosecutions, in consultation with the Attorney General,
has reviewed his policy in the light of the judgments delivered by the European Court of
Human Rights on 4 May 2001 in a number of Northern Ireland cases, including the case of
Jordan v The United Kingdom. Having done so, the Director recognises that there may be
cases in the future, which he would expect to be exceptional in nature, where an
expectation will arise that a reasonable explanation will be given for not prosecuting where
death is, or may have been, occasioned by the conduct of agents of the State. Subject to
compelling grounds for not giving reasons, including his duties under the Human Rights Act
1998, the Director accepts that in such cases it will be in the public interest to reassure a
concerned public, including the families of victims, that the rule of law has been respected
by the provision of a reasonable explanation. The Director will reach his decision as to the
provision of reasons, and their extent, having weighed the applicability of public interest
considerations material to the particular facts and circumstances of each individual case.

Timescale: Practice will continue to evolve in accordance with review, legal advice and
developments in the law.
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Accepted

Lead Responsibility: NIO and DPP(ND)

Provisions requiring the prosecution service to publish these documents are set out in

sections 37 and 39 of the Act as they represent an important accountability measure for the
prosecution service. The timescale for the annual report by the Director is set out in section
39. A draft Code of Practice and a draft Code of Ethics will be in place by December 2003.

Timescale: December 2003.
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Accepted
Lead Responsibility: NIO

Provision is included in Part 3 of the Act for the Chief Inspector of Criminal Justice for
Northern Ireland to carry out inspections of the prosecution service to ensure it is meeting
its objectives. Inspections of the prosecution service will serve to ensure effectiveness and
efficiency in the criminal justice system and its evolution into a more joined-up system of
justice. Provision is also available for the Chief Inspector to buy in professional expertise
from elsewhere where necessary. The Act also places a duty on the Chief Inspector to
consult with the Secretary of State and the Attorney General when drawing up the
programme of inspections as well as send both parties a copy of the finalised programme.
The Chief Inspector must report to the Secretary of State on each inspection and review
carried out, and the Secretary of State must lay a copy of the report in both Houses of
Parliament at Westminster. The Chief Inspector must report to the Attorney General for
Northern Ireland on any part of a report concerning the Public Prosecution Service for
Northern Ireland.

Work on the appointment of inspectors and work programmes for the Inspectorate will be
taken forward to enable the Inspectorate’s initial work programme to begin in Autumn 2004
(see recommendation 263).

Timescale: Implementation ongoing.
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Accepted
Lead Responsibility: DPP(ND)

This is being taken forward by the Implementation Team for the new prosecution service. A
complaints procedure will be developed in the course of the pilot scheme.

Timescale: Commencing December 2003.

Accepted

Lead Responsibility: DPP(ND)

The Government is committed to ensuring that all parts of the criminal justice system in
Northern Ireland are covered by complaints mechanisms that are well-publicised, easily
accessible and understood, and which, where appropriate, have an independent element
(see also recommendation 16).

To this end, an independent element will be introduced into the complaints procedures for
the prosecution service by November 2003. The mechanism will apply where the
complainant is not satisfied with the initial response and where the complaint is not about
the exercise of prosecutorial discretion. The independent figure will be responsible for
reviewing the complaint and advising the Director of Public Prosecutions. Thereafter, the
independent figure will reply to the complainant on his/her examination of the complaint
and any further action agreed by the Director.

The independent figure will also periodically review the overall handling of complaints by
the prosecution service, on the basis of representative sampling, and advise the Director on
his or her findings.

Timescale: November 2003.
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Accepted
Lead responsibility: DPP(ND) and NIO

These arrangements will apply to appointments taking place after devolution. Provision is
made in section 30 of the Act.

Timescale: Statutory provision has been made.

Accepted
Lead responsibility: NIO and DPP(NID)

Provision has been made in section 29 of the Act to allow the Director to create local offices
as a key element of the new Public Prosecution Service. The Director will establish such
offices and appoint staff to have responsibility for the conduct of prosecutions within
defined geographical areas, subject to his direction and control. It is proposed that these
offices should be located in Londonderry, Ballymena, Omagh, Newry and Lisburn (subject to
the availability of suitable accommodation). This will be taken forward by the
Implementation Team for the new prosecution service.

Timescale: Commencing April 2004 with all local offices open by September 2006.
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Accepted
Lead responsibility: DPP(ND)

The Government welcomes the opportunity that expansion of the prosecution service will
provide to continue to attract applicants from a range of diverse backgrounds. This will
contribute to the Government’s objective of securing a reflective workforce across the
criminal justice system. The full establishment of the Public Prosecution Service will require
staff numbers to rise from 150 to over 500 (including an increase in the professional legal
staff from 40 to 150). Appointment on merit will remain the fundamental principle in all
future recruitment to the Public Prosecution Service.

The Implementation Team for the new prosecution service will take forward these
recommendations when recruiting staff. The recruitment process to expand the new
prosecution service has already begun, with open competitions for new legal posts being
held in September 2001 and June 2002. Recruitment through open competition has also
been carried out for a range of Senior Corporate Service Managers.

Timescale: Implementation ongoing.

Accepted
Lead Responsibility: DPP(ND)

The Implementation Team for the new prosecution service, in consultation with the Civil
Service Commissioners and the legal professional bodies, will consider how this
recommendation can be best achieved before the phased implementation of the new public
prosecution service. This is subject to consultation with legal bodies and trade unions.

Timescale: By April 2005.
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Accepted
Lead responsibility: DPP(NI)

Following an open competition to recruit a new Assistant Director, as Head of Corporate
Services, the successful candidate was appointed in December 2001. The Assistant Director
has been appointed as the head of the prosecution service’s Implementation Team and as
such the post-holder will play a crucial role in developing the new prosecution service.

Timescale: Implemented.

Accepted
Lead responsibility: DPP(ND)

The Implementation Team has identified training needs and will deploy the necessary
resources to meet them. A comprehensive training needs analysis for all staff commenced in
May 2003.

Timescale: To be completed by end 2003.
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Accepted

Lead Responsibility: Northern Ireland Court Service and NIO

The Government recognises that the independence of the judiciary is of paramount
importance and must continue to be protected. Provision ensuring that those responsible
for the administration of justice in Northern Ireland uphold the continued independence of
the judiciary is contained in section 1 of the Justice (Northern Ireland) Act 2002.

Timescale: Implemented.

Accepted

Lead Responsibility: Court Service

Candidates for judicial appointment are selected on merit, regardless of ethnic origin,
gender, marital status, sexual orientation, political affiliation, religion or disability. The
Government fully endorses the principle of appointment on merit and has reaffirmed it in
section 5 of the Act.

Timescale: Implemented.
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Recommendation 69 JUDICIARY TO BE REFLECTIVE OF SOCIETY

It should be a stated objective of whoever is responsible for appointments to engage in a
programme of action to secure the development of a judiciary that is as reflective of Northern
Ireland society, in particular by community background and gender, as can be achieved consistent
with the overriding requirement of merit. [para. 6.85]

Accepted
Lead Responsibility: Court Service

The Government is fully committed to the objective of securing a judiciary that is as
reflective of Northern Ireland society, in particular by community background and gender, as
can be achieved consistently with the overriding requirement of merit.

Section 5 of the Act requires that the Judicial Appointments Commission must, so far as it is
reasonably practicable to do so, secure that a range of persons reflective of the community
in Northern Ireland is available for consideration by the Commission whenever it is required
to select a person to be appointed, or recommended for appointment, to a listed judicial
office. This will be facilitated through a programme of action and outreach to stimulate
interest in becoming a judge, especially from the sections of the community where
historically applications have been disproportionately low.

The Government has given a commitment to bring forward fresh legislation to establish the
Judicial Appointments Commission in advance of devolution. The legislation will also put in
statute that a key objective of the Judicial Appointments Commission will be to engage in a
programme of action to secure a judiciary in Northern Ireland that is as reflective of
Northern Ireland society as can be achieved consistently with the requirement of
appointment on merit.

Prior to establishment of the Judicial Appointments Commission, the Court Service will take
the lead in discussions with key stakeholders to develop best practice in terms of outreach.
These will include members of the judiciary, the Bar Council, the Law Society, the Equality
Commission and other interested parties. The Commissioner for Judicial Appointments (see
recommendation 95) will report on progress in his annual report.

Timescale: Implementation ongoing. New measures for Judicial Appointments Commission
are subject to legislation.
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Accepted

Lead Responsibility: Court Service

These recommendations reflect existing plans for the further development of eligibility
criteria and the continuing recognition of progression between tiers as one avenue for
judicial appointment. Provision for this is contained in section 18 of the Act which came

into operation on 15 October 2002. Merit will continue to be the overriding principle in
appointment.

Timescale: Implemented.
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Accepted

Lead Responsibility: Court Service and NIO

The Government intends to devolve responsibility for judicial appointments alongside other
justice functions. Sections 2-6 of the Act make provision for political responsibility and
accountability for the judicial appointments process to lie with the First Minister and Deputy
First Minister after devolution. They include details of the machinery and procedures by
which judicial appointments will be made. Section 83 of the Act also provides for the cross-
community safeguard advocated by the Review. In addition to this, the Government will
wish to develop a concordat with the Executive to cover the handling of judicial
appointments after devolution of justice functions.

Timescale: Implemented.
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Accepted

Lead Responsibility: Court Service and NIO

Section 4 of the Act substitutes a new section 12 in the Judicature (Northern Ireland) Act
1978 providing for the Prime Minister to make recommendations to Her Majesty on senior
judicial appointments after consultation with the First Minister and Deputy First Minister and
the Lord Chief Justice. That section also provides for the Judicial Appointments Commission
to advise the First Minister and Deputy First Minister on the procedure to be followed on
making these senior judicial appointments.

The Government has given a commitment to bring forward fresh legislation to provide that
in respect of such appointments, the First Minister and Deputy First Minister acting jointly
will make recommendations to the Prime Minister, who in turn will recommend
appointments on that basis.

Timescale: Dependent on leglislation.
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Accepted

Lead Responsibility: Court Service and NIO

Section 3 of the Act makes provision for the establishment and membership of the Judicial
Appointments Commission after devolution. The Government has given a commitment to
bring forward fresh legislation to establish the Judicial Appointments Commission in advance
of devolution and to place the same time limits on the length of service of judicial members
as there are on lay members.

Chaired by the Lord Chief Justice, the Commission will comprise 13 members. In addition
to the Lord Chief Justice there will be five other judicial office holders from the various
judicial tiers. The other members will comprise a barrister, a solicitor and five lay persons.

The Government is committed to the objective of a Judicial Appointments Commission
which is in its own composition reflective of society in Northern Ireland as far as possible
and will reflect this commitment in any fresh legislation. The Act provides that in

58



The Judiciary

appointing the lay members, the First and Deputy First Ministers should, as far as possible,
ensure that (taken together) they are representative of the community.

Timescale: Dependent on leglislation.
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Accepted

Lead Responsibility: Court Service and NIO

Sections 3 to 5 of the Act give effect to the new appointment procedures and the role of the
Commission after devolution though, as noted above (see recommendations 77-80),
Government will bring forward legislation to establish the Commission in advance of
devolution. The preparation of a code of ethics, governing the judiciary in Northern Ireland,
will be considered by the Judicial Appointments Commission once established

Timescale: Full implementation subject to the creation of a Judicial Appointments
Commission.
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Accepted

Lead Responsibility: Court Service

There is at present a Judicial Appointments Unit in the Court Service already undertaking
many of these functions. Other areas will be progressed in line with the recommendations
contained in the Audit Report published by the Commissioner for Judicial Appointments for
Northern Ireland and in advance of the establishment of a Judicial Appointments
Commission. The Judicial Appointments Unit will transfer to support the Judicial
Appointments Commission on its establishment.

Timescale: Full implementation subject to the creation of a Judicial Appointments
Commission.

61



Criminal Justice Review — Implementation Plan Updated 2003

Accepted
Lead Responsibility: Court Service

The Lord Chancellor will continue to operate this policy and has recently extended it to
certain appointments below the level of county court judge. The information gathered
during consultation is made available to interview panels to assist them in the selection
process.

Timescale: Implemented.

Accepted

Lead Responsibility: Court Service

This policy of asking for named referees was reviewed and has been extended to include a
number of other judicial offices, including county court judges. The possibility of extending
it further is currently being considered in light of the recommendations made in the
Commissioner for Judicial Appointments’ Audit Report. All application forms for judical
office currently contain an element of self assessment.

Timescale: Implemented.
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Accepted
Lead Responsibility: Court Service

Working with the Equality Commission, the Court Service will lead these discussions.
Proposals will be subject to review by the Commissioner for Judicial Appointments who will
issue a report.

Timescale: Commissioner’s report to be issued by autumn 2003.

Accepted

Lead Responsibility: Court Service

Candidates for judicial office are drawn from the ranks of the legal profession in Northern
Ireland. Under section 5 of the Act the Judicial Appointments Commission must endeavour
to secure, so far as practicable, that a range of persons reflective of the community is
available for consideration. In recent years this pool of candidates has evolved to become
more reflective of the community. The Court Service will consult with the Equality
Commission, Law Society and Bar Council to determine how best to reach the widest
possible audience when advertising for judicial vacancies. Appointments will always be
made solely on the basis of merit.

Timescale: Consultations to be completed by the end of 2003.
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Accepted

Lead Responsibility: Court Service

The Judicial Appointments Unit is developing a new IT system to support the judicial
appointments process. Consideration will be given to including a capacity to support such a
database in the requirement specification.

Timescale: The new IT system is due to be operational by January 2004.

Accepted
Lead Responsibility: Court Service

The Court Service will consult with key stakeholders including the judiciary, Lord
Chancellor’s Department, Bar Council, Law Society and Equality Commission on the
possibility of introducing part-time judicial appointments.

Timescale: Consultations with key stakeholders will be concluded by the end of 2003.

Accepted

Lead Responsibility: Court Service

The Court Service is developing arrangements to monitor the disability, religious and ethnic
background of applicants for judicial appointments, including provision of an equity
monitoring form which is to be submitted with all application forms. The information
gathered from this process will not be available to those responsible for administering
individual judicial appointment schemes.

Timescale: By September 2003.
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Accepted
Lead Responsibility: Court Service

The Court Service has established a Judicial Appointments Unit which operates as a discrete
administrative unit. This unit currently administers the judicial appointments process and
will take full account of the recommendations of the Review and the recommendations of
the Commissioner for Judicial Appointments in his ongoing review of the appointment
procedures (see recommendation 95).

Timescale: Implemented.

Accepted

Lead Responsibility: Court Service

The Commissioner for Judicial Appointments for Northern Ireland, Mr John Simpson, was
appointed in December 2001. The Commissioner is expected to publish his first Annual
Report in autumn 2003.

Timescale: Implemented.
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Accepted
Lead Responsibility: Court Service and NIO

Section 19 of the Act, which came into force on 15 October 2002, makes provision for the
new oath.

Timescale: Implemented.

Accepted

Lead Responsibility: Court Service

The Judicial Studies Board has been invited to consider enhancing its membership in this
way.

Timescale: Implemented.

Accepted

Lead Responsibility: Court Service

A report of the Judicial Studies Board’s activities each year is incorporated into the Annual
Report of the Court Service. Consideration is being given to enhancing the level of
information to be included in that Report.

Timescale: Implemented.
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Accepted
Lead Responsibility: Court Service

In September 2002 the Judicial Studies Board appointed a ‘Tutor’ judge whose
responsibilities include the development of judicial training and a prioritised training plan for
consideration and approval by the Board. The development of judicial training is kept under
constant review by the Board.

Timescale: Implemented.

Accepted

Lead Responsibility: Court Service

A UK Judicial Studies Council has been established, made up of representatives from the
various Judicial Studies Boards within the UK. The Judicial Studies Board of Northern Ireland
is represented on that Council. Regular exchanges also take place between the Northern
Ireland Board and the Judicial Studies Institute in the Republic of Ireland. The Judicial
Studies Board for Northern Ireland hosted a cross-border and intra-UK Family Law
Conference in March 2003. The Board is also a founder member of the European Judicial
Training Network.

Timescale: Implemented.
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Accepted
Lead Responsibility: Court Service

The Judicial Studies Board provides training for all members of the judiciary, including
induction training. Although induction training is not mandatory, a judge will only be
assigned to hear cases requiring particular expertise if the presiding judge is satisfied that he
or she has sufficient experience and, where appropriate, any training that may be necessary.
It is invariably the case that judges accept the induction training that is offered. The Board
draws upon the knowledge of the judiciary in designing training events and considers the
comments of those who have attended events. The Board also monitors the level of
attendance at training events.

Timescale: Implemented in part.

Accepted
Lead Responsibility: Court Service
The Act maintains these arrangements.

Timescale: Implemented.
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Accepted

Lead Responsibility: Court Service and NIO

Provision to give effect to these recommendations is contained in sections 6-8 and 16 of the
Act. The arrangements reflect practice in many other jurisdictions and, taken with other
recommendations from the Review, will enhance the transparency of the complaints process.
The Government has given a commitment to bring forward fresh legislation to remove the
requirement in the existing legislation (section 7(5) of the Act) that the Lord Chief Justice
must agree to removal or suspension on foot of a recommendation by a judicial tribunal.

Timescale: Implemented. Adjustments will depend on legislation.
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Accepted

Lead Responsibility: Court Service

Judicial salaries in Northern Ireland will continue to be fixed by reference to their
equivalents in England and Wales. Section 81 of the Act ensures that remuneration and
terms and conditions of service for judicial office holders in Northern Ireland will remain an
excepted matter.

Timescale: Implemented.

Accepted
Lead Responsibility: Court Service and NIO
Section 12 of the Act makes the necessary provision.

Timescale: Implemented.

Not Accepted

Lead Responsibility: Court Service and NIO

In the Implementation Plan published on 12 November 2001, it was indicated that the

Government supported this recommendation on the grounds that it would demonstrate that
the magistracy is an integral part of the judiciary. A draft provision to give effect to this was
included in the Justice Bill and the matter was debated extensively during the Bill’s passage.

In light of the views expressed by Parliament, and a careful analysis of the responses
received in regard to this recommendation during consultation on the draft Bill, the
Government has decided not to proceed with the proposed re-designation at this time.
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Accepted

Lead Responsibility: Northern Ireland Court Service

The Government supports the principle of jury trial on cases heard on indictment at the
Crown Court. Ministers have made clear that they want to see an end to trials of scheduled
cases under emergency legislation by a single judge sitting alone, as soon as the security
situation allows.

A policy to counter the intimidation of jurors and others on court premises was issued in
autumn 2002. The policy aims to ensure the safety of jurors and to eliminate the causes and
potential causes of intimidation. Measures currently being taken, or under consideration,
include the provision of written advice on jury summonses, separate parking arrangements,
entrances and waiting rooms and appropriate levels of security personnel. A review will also
be undertaken as to how the Court Service communicates with jurors including the use of a
jury orientation video and information leaflets.

Timescale: Implemented.

Accepted

Lead Responsibility: Court Service
The Government agrees.

Timescale: No action required.
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Accepted
Lead Responsibility: Court Service and NIO

These recommendations recognise the important role performed by lay people within the
justice system and seek to enhance that role. Provision giving effect to them is contained in
sections 9-11 of and Schedule 4 to the Justice (Northern Ireland) Act 2002.

Timescale: Implemented.

Accepted

Lead Responsibility: Court Service

The monitoring and evaluation of lay involvement in the youth court will commence in
January 2005.

Timescale: January 2005.
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Accepted
Lead Responsibility: Court Service

The Court Service has had a programme of outreach activities running for some years.
Annual work programmes will be in place to support the full implementation of the
Outreach Strategy by 20006.

Timescale: The first annual programme is in place.

Accepted

Lead Responsibility: Court Service

Court User Groups have been established covering all courts. Issues raised and best practice
suggestions emerging from within these groups are discussed by and shared among Court
Service Business Managers.

Timescale: Implemented.
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Accepted
Lead Responsibility: Court Service

Lay magistrates will be formally authorised to perform the three functions (first remand
hearings; hearing complaints with a view to issuing warrants and summonses; and sitting as
lay panellists in youth courts and as assessors at the hearing of appeals to the county court
from youth courts) only following appropriate training delivered in accordance with a
training plan approved by the Judicial Studies Board. Members of the current lay panel will
be eligible for appointment as lay magistrates without the need to submit to a selection
process. There is a well established system for considering the training needs of members
of the lay panel through the lay panel training committee.

Timescale: Training will be completed by September 2004.

Accepted

Lead Responsibility: Court Service

The Court Service is currently developing a series of initiatives to recruit lay magistrates by
public advertisement and open competition. Action will also be undertaken to increase
public awareness of the office and encourage those interested to attend information
roadshows. All candidates who meet the eligibility criteria will be invited to attend a merit-
based interview.

Section 9 of the Act makes provision for lay magistrates to retire at the age of 70.

Timescale: By September 2004.
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Accepted

Lead Responsibility: Court Service

Mechanisms are already in place to organise the attendance of members of the Lay Panel at
youth courts. These will be developed further and reviewed to accommodate the new
responsibilities of lay magistrates.

Timescale: Implemented.
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Recommendation 123 REVIEW OF INQUESTS

We recommend an independent review into the law and practice of inquests in Northern Ireland.
[para. 8.36]

Accepted
Lead Responsibility: Home Office and Court Service

Northern Ireland was included in the remit of the Fundamental Review of Death Certification
and Coroner Services in England, Wales and Northern Ireland, commissioned by the Home
Secretary. The aim of the Review is to create new and more modern death certification and
investigation systems which serve the needs of the public, are adaptable to change, improve
the rights of bereaved families, and provide better support to professional workers within
the system. Throughout the review process regular consultations have been held with a
reference group in Northern Ireland, made up of individuals from community groups and
support groups and members of the wider public who have had direct personal experience
of the coroners’ system here.

The review body’s final report was laid before Parliament and published on 4 June 2003.
The Northern Ireland Court Service is conducting a consultation exercise on the report in
Northern Ireland. The Government will look carefully at the recommendations in the report
and their implications for Northern Ireland. The Government will take into account and give
serious consideration to any representations made about matters relating to inquests in
Northern Ireland, before taking decisions on the way forward. The Northern Ireland Court
Service has responsibility for policy on coroners’ courts and will lead on the handling of
consultation and implementation of the review in Northern Ireland. The consultation period
will take place between June 2003 and March 2004.

Timescale: The Review Group’s report was published on 4 june 2003.

Recommendation 124 COURTS TO BE EFFICIENT AND EFFECTIVE

We believe that the courts in Northern Ireland should operate efficiently but also effectively and in a
way that promotes confidence in the criminal justice system. [para. 8.41]

Accepted
Lead Responsibility: Court Service

The Government agrees that courts in Northern Ireland should operate efficiently, effectively
and in a way that promotes confidence in the criminal justice system. Mechanisms to
monitor case progression are in place and will be further developed in conjunction with
other agencies in the criminal justice system. The Court Service is developing an Integrated
Court Operations System which will be fully implemented by March 2005. By automating a
range of court processes, it aims to enhance service delivery.

Timescale: Implementation ongoing.
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Accepted

Lead Responsibility: Court Service

The Court Service is represented on the Public Information Working Group (see
recommendation 14) which has been established to take forward a strategy of public
education and information about the criminal justice system. The Court Service’s new
Communications Strategy will be informed by the work being taken forward by the wider

group.

Timescale: The Court Service’s Communication Strategy is in place.

Accepted

Lead Responsibility: Court Service

This is being taken forward in the context of the Court Service’s Communication Strategy
which reflects the themes of public understanding, accountability and community
involvement. In taking the strategy forward a review of existing communication methods
will be carried out to ensure that information is widely accessible and available to meet the
public’s needs. Full use will be made of the Internet site, the new Information Centre and
reception areas in courthouses and public offices.

Timescale: The Court Service’s Communication Strategy is in place.
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Accepted

Lead Responsibility: Court Service

A range of information leaflets is already available at all courthouse reception areas
including, for example, a leaflet on the small claims procedure. Information is also available
through the Court Service website. In September 2002 the Court Service opened its Public
Information Centre which is stocked with the full range of information leaflets and provides
free access to the Court Service website. The opening of the Information Centre in Belfast is
central to the promotion and development of the Court Service’s new Communication
Strategy which reflects the themes of public understanding, accountability and community
involvement.

Timescale: The Court Service’s Communication Strategy is in place.

Accepted

Lead Responsibility: Court Service

The Court Service has had a programme of outreach activities designed to increase
community awareness running for some years. An annual work programme of activities will
be drawn up to support the Court Service’s Outreach Strategy.

Timescale: The Court Service’s Outreach Strategy is in place.
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Accepted
Lead responsibility: NIO

Work being taken forward to review the constitution of and to develop a programme of
work for a Criminal Justice Issues Group.

Timescale: By the end of 2003.

Accepted

Lead responsibility: Court Service

Priority has been given to achieving compliance with the Disability Discrimination Act 1995.
In support of this objective the Court Service commissioned an independent Disability
Survey Report for the court estate. A programme of work to improve both access to, and
facilities within, court buildings has been substantially completed with the remaining works
scheduled for completion by the end of July 2003. Following the announcement of the
Court Service’s Accommodation Strategy, additional work in support of the Disability
Discrimination Act is planned for completion by the end of September 2003. The Court
Service’s new Communication Strategy will give full consideration to the need to
accommodate and staff information points. The Court Service Accommodation Strategy was
announced in November 2002. The resulting programme of work will be phased in over the
next 5 years.

Timescale: Work in compliance with the Disability Discrimination Act will be completed by
July 2003. Further work will be phased in over the next 5 years.
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Accepted
Lead Responsibility: Court Service

The Court Service Accommodation Strategy, announced in November 2002, provides for the
modernisation of courtrooms at all courthouses in Northern Ireland where practicable. All
new court buildings will be designed with good sightlines and contain modern sound
systems. Laganside Courts provide specialised accommodation and facilities, such as video
witness rooms, for the vulnerable and intimidated, children and other special witnesses and
victims of crime. The Court Service is committed to extending the use of enabling
technologies such as video conferencing and video witness rooms to reduce the risk of
intimidation to witnesses. Separate entrance areas from those used by the public are also
provided. For those serving as jurors a jury lounge, with its own separate entrance, is
provided. For those with a hearing difficulty, an Infrared Loop System, which boosts audio
reception, is available.

Timescale: Implemented.

Accepted in Principle

Lead Responsibility: The judiciary and the legal profession.

Court dress is by custom determined by the judiciary and the legal profession and
implementation of this recommendation is for them to consider and consult on as necessary.
Procedures have already been modified in areas where informality is clearly desirable, such
as children’s proceedings, and further consultation will take place pending the outcome of a
review of this issue which is currently underway in England and Wales.

Timescale: To be developed.
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Accepted

Lead Responsibility: Court Service and Criminal Justice Agencies

This has been raised with the Judicial Studies Board but it is not an exclusively judicial
matter. The Bar and Law Society will also be encouraged to address this recommendation.
Independent research suggests that handling of cases involving children has significantly
improved with questions more easily understood.

Timescale: To be kept under continual review.

Accepted

Lead Responsibility: NIO

A list of interpretation services has been compiled and circulated to criminal justice
organisations. As a result of this work, the Victims and Vulnerable or Intimidated Witnesses
Steering Group (VVIW) is considering the use of accredited interpreters (see also
recommendation 229).

It will remain the responsibility of whichever agency is handling the case at any given point
in time to identify need and ensure that interpreters are available.

Timescale: Implemented.
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Accepted

Lead Responsibility: Court Service

The European Charter for Regional or Minority Languages (the Charter) is an international
convention designed to protect and promote regional and minority languages. Part II of the
Charter commits the Government to facilitate and encourage the use of Irish in speech and
writing in public and private life where appropriate and to seek to remove, where possible,
restrictions which would discourage or work against the maintenance or development of
Irish.

An Interdepartmental Group established to implement the Charter is continuing to work to
ensure the effective implementation of the Charter in Northern Ireland.

The Interdepartmental Charter Group has approved the establishment of a sub-group which
will consider the scope for applying those provisions of Part III, Article 9 of the Charter

which relate to the use of Irish in courts. The aim is to establish the sub-group by the end
of June 2003 and for a preliminary report to be provided for the Government early in 2004.

Timescale: Implementation ongoing.

Accepted

Lead Responsibility: Court Service

The Court Service appointed a private sector provider in September 2001 to undertake the
duties previously undertaken by the police in relation to general security, court orderly and
jury keeping duties.

Timescale: Implemented.
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Accepted

Lead Responsibility: Court Service

A policy to counter intimidation was published in September 2002 following consultation
with relevant organisations including PSNI and Victim Support. The policy is designed to
promote the safety of all court users within the court environment and to eliminate the
causes and potential causes of intimidation. Measures currently being taken or under
consideration include the provision of written advice on witness summonses, separate
parking arrangements, entrances and waiting rooms and appropriate levels of security
personnel.

Timescale: Implemented, though the policy will be kept under continual review.
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Recommendation 141 SYMBOLS

We recommend that there should be no change in the arrangements for displaying the Royal Coat
of Arms on the exterior of existing courthouses. However, in order to create an environment in
which all those attending court can feel comfortable we recommend that the interior of courtrooms
should be free of any symbols. We recommend that the flying of the Union flag at courthouses
should continue to be in line with flag flying practice at other government buildings which are the
responsibility of the Secretary of State for Northern Ireland. These practices would become subject
to any decision of the Assembly on devolution of responsibility for courts administration.

[para. 8.62]

Accepted in part
Lead Responsibility: Northern Ireland Court Service

Section 66 of the Justice (Northern Ireland) Act 2002 makes provision in relation to the
display of the Royal Coat of Arms at courthouses.

The Act precludes the display of the Royal Coat of Arms: -

e inside courtrooms (except those in a number of existing courthouses which have
architectural significance); and

e on the exterior of existing courthouses where it was not previously displayed.

The Government has considered carefully continuing representations from the political
parties in Northern Ireland about the issue of symbols. The Government acknowledges that
the use of symbols and emblems in courts is a sensitive issue and that there is a continuing
need to ensure that they are used in a manner that promotes mutual respect rather than
division. The Government continues to believe that the Justice Act provisions on symbols in
courts strike a sensible balance on this extremely difficult issue. Nevertheless, arrangements
will be made to monitor the issue and to consider what further action might be required.
The Government will discuss with the parties how to find an agreed way forward on this

sensitive issue.

Flag flying practice at courthouses is already, as a matter of administrative policy, in line
with flag flying at other Government buildings in Northern Ireland. Section 67 will allow this
to be placed on a statutory footing.

Timescale: Implemented.
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Accepted

Lead Responsibility: Court Service
This recommendation has been implemented administratively.

Timescale: Implemented.

20
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Lead Responsibility: NIO

The Justice (Northern Ireland) Act 2002 provides for these recommendations through the
introduction of a youth conferencing system for juveniles, both as an intervention prior to
court and as a formal court-based system. Referrals to the conferencing system from both
the court and the prosecution will be possible from the outset. The new arrangements are
to be piloted from December 2003, for a period of 16 months. The pilot will be thoroughly
evaluated before the system is rolled out across Northern Ireland.

The conferencing system is designed to address the needs of victims, to focus on offending
behaviour and proportionality, and to seek to repair damaged relationships. The system
supports full participation by the offender and his/her family, and empowers conference
participants to formulate a plan of action. This plan is safeguarded by a requirement that
the court, in the case of court-ordered conferences, or the prosecutor, in diversionary
conferences (see recommendations 145-166), must approve the plan.

The Government also accepts that schemes for young adults and adults which are based on
the restorative philosophy should be piloted and evaluated before decisions are taken as to
whether and how they might be applied across Northern Ireland.

Timescale: Youth conferencing is to be piloted by December 2003 to coincide with the start
of the new Public Prosecution pilot, for a period of 16 months, and rolled out after the pilot
has been thoroughly evaluated. Consideration will be given to piloting schemes for young
adults and adults after the evaluation of youth conferencing for young offenders.
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Accepted

Lead Responsibility: NIO

The police will continue to have the option of issuing informal warnings or cautions to
juveniles, in accordance with guidelines agreed with the prosecution service. A range of
options are presently being developed in relation to issue of informal warnings or cautions
to juveniles. One option may be for the prosecution service to become involved in the
decision making process at an earlier stage. The decision to warn or caution the juvenile
informally will be made by the prosecutor. The delivery of the warning or caution would
remain with the police. The options will be tested in the Pilot scheme which will begin by
the end of 2003.

The Government accepts that the youth conferencing system should be available to young
people accused of crime as an intervention prior to the court process, and so the Act allows
for referrals by the prosecutor prior to (and if successful, instead of) appearance at court.
This will divert from the formal system those who would benefit from such action and will
avoid adding to delay in the courts.

The system will work as follows: having established a firm intention to prosecute, the
Director of the prosecution service may make a referral to a diversionary youth conference.
If the conference fails or the agreed plan is not fully completed, then a prosecution may still
take place allowing the matter to go to court.

Timescale: Diversionary conferences are to be piloted along with court-ordered conferences
starting by the end of 2003 for a period of 16 months. After thorough evaluation of the pilot
the system is to be rolled out across Northern Ireland.
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Recommendation 148 COMBINATION OF SANCTIONS

Even where there is a need for custody or a traditional criminal justice community sanction (such as
probation, community service or a compensation order), we recommend that these should be capable
of being combined with other elements within a youth conference order (allowing a number of
elements to be incorporated into a plan, not all of which can be combined at present). [para. 9.63]

Recommendation 149 COURT-REFERRED YOUTH
CONFERENCE SCHEME

We recommend that a court-based youth conferencing scheme should operate on the basis of court
referrals, with the youth conference resulting in a report to the court which contains a plan. If
approved by the court, the plan will form the basis for the court disposal. Court-ordered referrals
should be required after guilt has been admitted or determined, but before disposal. They should be
discretionary for offences that are triable only on indictment. [para. 9.65]

Recommendation 150 PRE-SENTENCE REPORT

Where the court orders a youth conference, we recommend that there should be no requirement to
request a pre-sentence report, so as to avoid introducing a further cause of delay. [para. 9.66]

Accepted
Lead Responsibility: NIO

The Government agrees that conference participants should be empowered to agree a plan of
action. It endorses the important safeguard that such a plan should then be subject to
approval by either the court, in the case of a court-ordered conference, or the prosecutor,
where it is a diversionary conference.

In order for the conference plan to address the needs of individual offenders it is important
that it should be able, subject to court approval, to recommend combinations of sanctions
which cannot currently be combined. The conference cannot recommend a more punitive
sanction than that which the court could impose. However, in order to ensure that those
young offenders for whom only a custodial sanction is appropriate may also take advantage of
the constructive assistance offered by a youth conference plan, the conference may
recommend that the court impose a custodial sentence in combination with a plan. It will be
for the court, and not the conference, to determine the type and length of the custodial
element.

In formulating its decisions the conference will consider all relevant information, such as
would currently be included in a pre-sentence report. The agreement of a conference plan,
therefore, dispenses with the need for a separate pre-sentence report.

The Act allows for a broad degree of flexibility when agreeing a conference plan. A number
of elements may be combined, ranging from an apology to the victim, through supervision in
the community, educational programmes, treatment for problems such as alcohol or drugs, to
a period in custody. Ensuring that an agreed plan is proportionate to the offence committed
will be the responsibility of the conference co-ordinator and the prosecutor or court.

Timescale: Youth conferencing pilot is to start by the end of 2003 and rolled out after it has
been thoroughly evaluated.
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Accepted

Lead Responsibility: NIO

The Government agrees that the new system of youth justice should place a high priority on
addressing the needs of victims. The Act provides that the victim of the offence may attend
the conference by right, if he or she wishes. It also provides for victims to bring with them
one or more supporters, if that would facilitate their attendance. It is right, however, that
where the victim does not wish to attend the conference, there should be no pressure on
them to do so, but the conference should still proceed. Conference co-ordinators will have
a responsibility for making known to the conference, in those cases where the victim does
not wish to attend in person, the victim’s views on how the offence has affected him or her.
This can be done by the victim making a written statement.

Timescale: Youth conferencing pilot is to start by the end of 2003 and rolled out after it has
been thoroughly evaluated.
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Accepted

Lead Responsibility: NIO

The Government fully endorses the principle that different participants should have different
levels of involvement in the conferencing process. The Act provides that the conference
may not proceed without the young offender, his or her parents/guardian/appropriate adult,
a police officer and the co-ordinator. No other potential participant may prevent a
conference going ahead. The victim(s) of the offence, a defence solicitor/barrister (to
provide advice and support only), certain other professionals (social worker, probation
officer, attendance centre officer, etc.) and the family of the offender may attend and
participate in the conference. The victim may be accompanied by one or more supporters if
this will make attendance easier, but these supporters will not be entitled to participate in
the conference beyond sharing information about the effects of the crime.

Timescale: Youth conferencing pilot is to start by the end of 2003 and rolled out after it has
been thoroughly evaluated.
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Accepted

Lead Responsibility: NIO

The youth conference work will be taken forward separately, within the new Youth Justice
Agency (see recommendations 185 and 186). Conference co-ordinators will be housed
within the Agency. The establishment of networks for information sharing and support and
for the provision of programmes will be vital in ensuring the proposed system operates as
effectively as possible.

Establishing such networks will be a key role of the co-ordinators. The co-ordinator’s
responsibilities will include monitoring compliance with the conference plan, (although the
Act allows for the monitoring role to be delegated if appropriate) and initiating breach
proceedings. This will be done by bringing the issue to the attention of the prosecutor
(diversionary conferences) or to the court (court-ordered conferences). The role of the co-
ordinator in the pre-court conference will be the same as at a conference ordered by the
court. Work to establish the conferencing service has progressed in parallel with the
legislation. The Director of the Youth Conference service was appointed in August 2002 .
Recruitment of a deputy, and of the conference co-ordinators, is also under way.

Timescale: Youth conferencing pilot is to start by the end of 2003 and rolled out after it has
been thoroughly evaluated.
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Accepted
Lead Responsibility: NIO

The incorporation of the conferencing service within the Youth Justice Agency will help
ensure oversight of availability and provision of programmes.

Timescale: Implementation ongoing.

Accepted

Lead Responsibility: NIO

The Government agrees that sentencing powers should be reviewed with a view to making
them more flexible. It is envisaged that conditions could be attached to deferred sentences
in order to address the circumstances of individual offenders - for example, where alcohol
or drug abuse plays a role in the offence the successful completion of a rehabilitation
programme might result in a community sentence rather than a custodial one. A detailed
review of sentencing powers started in July 2002 and will be completed by July 2003.
Implementation will follow, subject to any necessary legislation.

Timescale: July 2003.
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Accepted

Lead Responsibility: NIO

The Government agrees that community based restorative justice schemes can have a part to
play in helping to secure a normal society in Northern Ireland and remains willing in
principle to support such schemes. All such community schemes must be founded on
respect for human rights and must work actively to uphold the human rights of all. They
must also be prepared to work with statutory agencies, including the PSNI, and be willing to
seek accreditation and to adhere to standards laid down by the Government. While the
Government is prepared to adopt a flexible approach to schemes which are actively
working towards accreditation, we cannot easily or readily set such fundamental concerns
aside.

In order to facilitate the move towards accreditation the NIO will draw up guidelines,
developed in consultation with relevant parties, including statutory agencies and community
schemes, for the operation of the schemes which would bring them into line with the
Review’s recommendation.

Timescale: Implementation ongoing.
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Juvenile Justice

Accepted
Lead Responsibility: NIO

As recommended, section 53 of the Justice (Northern Ireland) Act 2002 sets out the aims and
principles of the youth justice system. The position of children who come into contact with
the justice system will also be safeguarded by the appointment of a Commissioner for
Children who will promote the rights of children and will have extensive statutory powers of
investigation.

Timescale: Implemented.

Accepted

Lead Responsibility: NIO and Department of Health, Social Services & Public Safety
(DHSSPS)

The Act makes provision for 10 to 13-year-olds who require custody to be held in secure
accommodation provided within the care system. The NIO and the Department of Health,
Social Services and Public Safety are working closely together to develop the necessary
operational and resource arrangements to bring these provisions into effect. Given the
issues currently facing the residential care system, it is envisaged that these new
arrangements will be implemented in the context of the overall plan for the sector being
developed by the Children Matter Task Force due to be completed over the next 2 to 3
years.

Timescale: Likely to be some time before the necessary arrangements can be made.
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Accepted
Lead Responsibility: Court Service

Section 63 of the Act makes provision for 17-year-olds to be brought within the ambit of the
youth court. The Court Service has established an internal project group to carry forward the
necessary planning and preparatory work to enable this to be implemented.

Timescale: September 2004.

Accepted with Qualifications

Lead Responsibility: NIO

The majority of 17-year-olds requiring custody will continue to have their needs met
appropriately in a Young Offenders Centre. As an additional safeguard, courts have been
given limited discretion to place a 17-year-old in a Juvenile Justice Centre where certain
conditions are met and if they believe it to be in the young person’s best interest (section 64
of the Act refers).

Timescale: Implemented.
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Accepted
Lead Responsibility: NIPS

The NIPS recognises the special needs of young adults in the prison system and continually
strives to improve its supervision arrangements. This is achieved by various measures
including:

B induction arrangements which allow specific problems to be addressed early;

B a personal officer scheme which gives inmates direct contact to specific staff. This
scheme was introduced on schedule in early 2002; and

an anti-bullying policy that is being implemented at Young Offenders Centre. This
includes the separation of accommodation for bullies from their victims.

Timescale: Implementation ongoing.

Accepted

Lead Responsibility: NIO

Sections 54 and 55 of the Act make provision for two new community orders —a community
responsibility order and a reparation order. Plans for their introduction are being taken
forward with a range of agencies in the statutory, voluntary and community sectors.

The rules, standards and operational specifications for each of these orders, along with plans
for their piloting and evaluation, will be in place for implementation by December 2003.
The necessary commencement order will be made prior to this date.

Timescale: The pilot will begin in December 2003.
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Accepted

Lead Responsibility: NIO

i

i)

i)

The Youth Justice Agency is taking forward the development of more effective bail
arrangements, to reduce the number of young people for whom remand in custody is
the only option and reduce the amount of time spent on remand by others. A Bail
Support co-ordinator has been appointed to develop and introduce support
programmes for delivery through its network of community-based interagency projects.
In addition, a remand fostering scheme is being piloted to meet the accommodation
needs of young people on bail who have no, or cannot live at their permanent address.

Revised assessment arrangements for children entering custody, based on good practice
elsewhere and taking account of the wider Social Services Inspectorate review of the
operation of the Criminal Justice (Children) (NI) Order 1998, are being devised as an
integral part of the development of the new regime for the single juvenile justice centre
to be based at Rathgael.

The Government agrees that remands in custody should be for the shortest period of
time possible. Only a few children who are charged with very serious offences spend a
long time on remand; the majority are released within a week of committal. Better bail
support arrangements will help to reduce the numbers on remand and the time they
spend in custody.

Timescale: Both a bail support and information scheme and a remand fostering
accommodation pilot have been implemented, together with plans for their evaluation.
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Accepted

Lead Responsibility: NIO

The refurbishment of the juvenile justice centre at Rathgael is nearing completion. It is
expected that Lisnevin will close within one month of the refurbished centre being
commissioned.

Timescale: Subject to the satisfactory commissioning of the centre at Rathgael, it is expected
that Lisnevin will close in summer 2003.

Accepted
Lead Responsibility: NIO

Further projects and schemes aimed at diverting young people from crime will be developed
in partnership with other agencies and in line with identified needs and effective child-care
practice. Resources released from the rationalisation of the Juvenile Justice estate have been
allocated to diversionary programmes.

Timescale: Implemented.

Accepted

Lead Responsibility: DPP(ND) and NIO

Recommendations 163 and 165 cover the development of prosecutor-driven diversionary
schemes. The response to recommendations 36 and 37 deals with the prosecutor’s power to
refer back to the police for a caution and the development of guidelines. The DPP(ND) will
help to develop these arrangements in consultation with the Court Service, the PBNI and
Youth Justice Agency.

Timescale: Consultative process began in May 2003.
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Accepted
Lead Responsibility: NIO

Research into the effects of both the Criminal Evidence (NI) Order 1988 and the Police and
Criminal Evidence (NI) Order 1989 (PACE) was commissioned in April 2002. Research is
focussed on juveniles, and in particular their understanding of the implications of the police
caution and the process of police charging and any subsequent detention. An extensive
research and evaluation programme has been agreed as part of the on-going programme of
work undertaken by the Northern Ireland Statistics and Research Agency. The outcome of
this programme will inform juvenile justice policy.

Timescale: The findings of the research into the Criminal Evidence (NI) Order and the Police
and Criminal Evidence (NI) Order will be published during autumn 2003.

Accepted

Lead Responsibility: NIO

A Group consisting of representatives of PSNI, social services (including trusts and
inspectorate) and Court Service has been established, inter alia, to take forward
implementation of this. The Group is also looking at the wider role of appropriate adults
and is liaising closely with the current Home Office review of the role of appropriate adults
in England and Wales.

Timescale: Implementation ongoing.
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Accepted

Lead Responsibility: Court Service, NIO and Criminal Justice Board
The Court Service

(i) Youth court guidelines, incorporating the direction of Lord Chief Justice on the trial of
young persons at Crown Court, have been developed following consultation with
relevant parties and will issue by end September 2003.

(i) The Judicial Studies Board (JSB) will take account of human rights issues, instruments
and jurisprudence, as they relate to juveniles, when developing its annual training
programme. The Lay Magistrates’ Training Committee (a sub-committee of the JSB), will
also take account of such matters when developing a training programme for lay
magistrates. Both the JSB and the Lay Magistrates’ Training Programme are kept under
constant review. In so far as this recommendation relates to advocates, it has been
referred for consideration to the Bar Council and the Law Society.

(iv)&(v) An examination of youth court sittings was completed in October 2002. A report
of the examination identified a range of issues that contribute to delay. A cross-agency
working group is currently working through the report recommendations.

NIO

(iii) An evaluation of the NSPCC Young Witness Service was completed in September 2001.
The main recommendation was that the Service should be rolled out to all Crown Court
venues but that further work was required to establish the level of need in magistrates’
and youth courts. The NIO are now funding this scheme and have begun negotiations
with the NSPCC regarding the roll-out of the Young Witness Service.

Timescale: Implemented.
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Accepted

Lead Responsibility: NIO

The implications of the judgment in the Thompson and Venables case have been considered
and appropriate steps have been taken in response. The Lord Chief Justice issued a practice
direction on 15 June 2000, setting out in detail how trials of children and young persons in
the Crown Court should be conducted. The Life Sentences (Northern Ireland) Order 2001
came into force in October 2001. This gave effect to the changes required to tariff-setting
procedures for children and young persons.

Timescale: Implemented.
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Accepted

Lead Responsibility: NIO

i) Complaints mechanisms for the Juvenile Justice system, which already include an
independent element provided by NIACRO’s independent representative scheme, are
being reviewed.

i)  Appropriate induction material is being given to juveniles on admission to custody.

iii) As noted in the Review, guidance will continue to be explained to those who have
difficulty understanding written guidance.

iv) Activities and buildings provided or managed by agencies for juvenile offenders will be
subject to inspection by the new Criminal Justice Inspectorate.

v) A local advisory committee will be established for the new Northern Ireland juvenile
justice centre.

Timescale: Revised complaints mechanisms and induction material are being developed in
preparation for the move to a single juvenile justice centre by summer 2003.
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Accepted
Lead Responsibility: NIO

A Youth Justice Agency, which incorporates the youth conferencing services, has been
established under existing legislation (recommendations 158-162 and 164 refer). A separate
policy unit has also been established within the Department.

Timescale: Implemented.

Accepted

Lead Responsibility: NIO

Until devolution of justice matters, the juvenile justice system will remain a reserved matter.
When justice functions are devolved the Executive will determine responsibility for juvenile
justice.

Timescale: Subject to devolution.
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Accepted

Lead Responsibility: NIO

A Communication Strategy has been implemented and the views of key stakeholders,
including young people and their families, are now being sought on issues that affect them.

Timescale: Implemented.
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Community Safety

Accepted

Lead Responsibility: NIO

The Government published a draft community safety strategy for consultation on 10 April
2002 and the final strategy, taking account of consultation responses, was published on 18
March 2003.

The strategy takes account of the considerations set out at recommendations 192 and 194. Tt
also identifies nine key issues to be considered by local community safety partnerships in
developing local community safety action plans. The Secretary of State’s crime reduction
targets for domestic burglary and car crime, published in March 2001, are included within
the nine key issues.

Timescale: Implemented.
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Accepted in Part

120



Community Safety

Lead Responsibility: NIO

The Government agrees that there should be no presumption that any particular body
should always take the lead and has encouraged such flexibility in local structures.

The Government strongly supports the idea of local structures to drive forward an inter-
agency approach to community safety. However, the Government believes it would be
premature to make firm decisions now on the future shape of local community safety
arrangements as the Review of Public Administration is likely to result in significant changes
to existing roles and responsibilities across organisations that could be expected to
contribute to community safety. The Government agrees that community safety
partnerships should in the longer term be placed on a statutory basis and the Justice
(Northern Ireland) Act 2002 contains an enabling power to permit the Secretary of State to
establish statutory community safety partnerships following appropriate consultation.

Proposals for the creation of voluntary community safety partnerships in the interim are set
out in the community safety strategy. The strategy is not prescriptive about structures for
such partnerships which should be determined in accordance with local needs and
circumstances. The strategy sets out essential functions for community safety partnerships
but allows flexibility in how these functions might be delivered. Partnerships are supported
by the central Community Safety Unit through the provision of advice, guidance and
training. In addition, funding is provided for each partnership to appoint a co-ordinator.
Community Safety Partnerships and District Policing Partnerships are being encouraged to
work closely together.

A number of voluntary partnerships are already in operation and the objective is to have 26
in place by 31 March 2004. Progress towards the creation of statutory structures is
dependent on completion of the Review of Public Administration.

Timescale: Implemented in part. Progress on the creation of statutory structures depends
on the outcome of the Review of Public Administration.
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Community Safety

Accepted
Lead Responsibility: NIO

The Community Safety Unit has been established, and it is taking forward work to develop
guidance and training materials. The Unit will remain part of the NIO pending the
devolution of justice functions.

Timescale: Implemented.

Accepted in Principle

Lead Responsibility: Northern Ireland Executive

The arrangements for the Community Safety Unit following the devolution of criminal justice
will be a matter for the Northern Ireland Executive.

Timescale: Subject to devolution.
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Recommendation 202 COMMUNITY SAFETY COUNCIL

We recommend the creation of a non-statutory and advisory Community Safety Council, which
should comprise representatives from local partnership bodies together with representatives of the
relevant departments and statutory agencies, and should be supported by the Community Safety
Unit. [para. 11.71]

Accepted in Principle
Lead Responsibility: NIO

The Government accepts the need for a body broadly based on the lines described. The
draft strategy document specifically sought views on the remit and constitution of such a
body. Research is being carried out on the operation of similar bodies in Scotland and the
Republic of Ireland which, along with the consultation responses, will inform proposals for
the establishment of the Council.

Timescale: By early 2004.

Recommendation 203 STATUTORY RESPONSIBILITY
FOR COMMUNITY SAFETY

We also recommend that relevant agencies should have a clear statutory responsibility for helping
to prevent crime and reduce the fear of crime and to contribute to community safety. Relevant
agencies might include the Probation Service, social services, education and health authorities, and
the Public Prosecution Service. [para. 11.72]

Accepted in Principle
Lead Responsibility: NIO

The Review of Public Administration, currently being conducted, may result in significant
changes to the existing roles and responsibilities across organisations that could be expected
to contribute to community safety.

The Justice (Northern Ireland) Act 2002 gives the Secretary of State an enabling power to
provide the necessary statutory basis to give other agencies a statutory power to prevent
crime, reduce the fear of crime and to contribute to community safety. These powers would
only be used following the completion of the Review of Public Administration and
appropriate consultation.

During consultation on the first Implementation Plan, concern was expressed by district
councils about a lack of clear statutory authority to engage in community safety activities.
This was raised with the Executive and a clause to give district councils clear statutory
authority was included in the Local Government (Miscellaneous Provisions) Bill. Following
suspension of devolution, the Bill was taken forward as an Order in Council.

Timescale: Dependent on completion of the Review of Public Administration, subsequent
consultation and legislation.
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Accepted

Lead Responsibility: NIO

£7.5 million has been made available for community safety under the Government’s
Spending Review 2002. The resources have been allocated to a Partnership Development
Fund (30%) and to a Community Safety Challenge Competition (70%). The Partnership
Development Fund includes the provision of funding for a co-ordinator for each partnership
and for training and dissemination of best practice.

Proposed funding arrangements are set out in the Community Safety Strategy. Funding
guidelines for each round of the Community Safety Challenge Competition are published
and distributed to Community Safety Partnerships, District Council Chief Executives and
District Commanders.

Timescale: Implemented.
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Accepted in principle

Lead Responsibility: Northern Ireland Executive and NIO

The Government accepts that district councils should be given the power to support
community safety initiatives by contributing rate revenues, in accordance with an agreed
local strategy.

The Local Government (Miscellaneous Provisions) Order gave district councils the authority
to spend rate revenues on community safety activities through the voluntary community
safety partnerships.

In the meantime, the Central Community Safety Unit will fund local initiatives in accordance
with the criteria published in the funding guidelines. In the first round of the Community
Safety Challenge Competition in 2002/03, £1.5 million was allocated over three years to
projects with a total value of &3 million.

Timescale: Implemented.
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Sentences, Prisons and Probation

Accepted
Lead Responsibility: NIO

A review started in August 2002 to ascertain whether restorative interventions for adults
could be adequately accommodated within the existing sentencing framework and, if not, to
consider how the framework might be changed in order to make that possible.

Timescale: Review to be completed by July 2003.

Accepted

Lead Responsibility: NIO

A working party comprising representatives of the NIO, PBNI, NIPS and the Social Services
Inspectorate (SSI) has been set up to examine this issue with a view to developing a
strategy for the future provision of through care for adults sentenced to custody, from point
of sentence to 12 months after release, in order to reduce the likelihood of reoffending and
encourage integration into the community. A project is currently underway, led by NIPS
and PBNI, and it is envisaged that this should be completed by December 2003. This
project will develop a more effective connection for prisoners on release in terms of
accomodation, employability, lifestyle, community and family.

Timescale: December 2003.
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Accepted
Lead Responsibility: The judiciary

The Government supports the idea that the impact of sentences should be explained in
greater detail and in simple language. The judiciary accepts that proper explanation of
sentences should be given, subject to established sentencing principles. The explanation of
remission, however, is more appropriately a matter for the offender’s legal advisor and NIPS.

Timescale: To be developed.

Accepted

Lead Responsibility: Northern Ireland Prison Service

The Life Sentences (Northern Ireland) Order 2001 provides for the introduction of a system
of tariffs to be set by the judiciary for life sentence prisoners and those detained at the
Secretary of State’s Pleasure (SOSPs). It also makes provision for the establishment of an
independent body of Life Sentence Review Commissioners, who have now been appointed
and who will have powers to direct the release of prisoners from custody. The Review
recommended that such arrangements should be introduced for discretionary life sentence
cases and SOSPs only, but the legislation extends the provision to include mandatory life
sentence cases. The Order came into force in October 2001.

Timescale: Implemented.
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Recommendation 212 BOARD OF VISITORS ADJUDICATION

We recommend that the practice of Board of Visitors adjudication should end. [para. 12.69]

Accepted
Lead Responsibility: NIPS
Board of Visitors adjudication powers were removed with effect from 2 October 2000.

Timescale: Implemented.

Recommendation 213 PROTOCOL FOR PRISON OFFENCES

We understand that the Prison Service, RUC and DPP(NI) are currently considering a protocol that
would guide the prison authorities on the circumstances in which the RUC and DPP(NI) should be
brought in to deal with prison offences, and we recommend that this protocol be speedily completed
and published. [para. 12.75]

Accepted
Lead Responsibility: NIPS

NIPS, DPP(ND and PSNI have agreed a protocol which provides guidance on how crimes in
prisons should be handled by the governor. The guidance is based on the seriousness of the
offence and determines whether matters are investigated by the governor or by the police. It
recommends actions to be taken when an offence has occurred and guidance on specific
types of offence, for example, assault or use of drugs. The protocol was published on the
Northern Ireland Prison Service website in December 2001.

Timescale: Implemented.

Recommendation 214 PENALTIES AVAILABLE TO GOVERNORS

We recommend some increase in the penalty available to governors, which would need to be
consistent with European Court findings (including in relation to cases currently before the
European Commission). [para. 12.75]

Accepted in Principle
Lead Responsibility: NIPS

Since the removal of Board of Visitors” adjudication powers in October 2002, governors’
powers have been sufficient to keep good order. Hence, the original concern expressed in
the Review, that NIPS may need to increase Governor powers to maintain discipline has not
been proved to be the case. Indeed, recent European Court of Human Rights decisions in
the case of Ezeh and Connors (prisoners in GB) have indicated that Governor powers in
relation to the loss of remission of prisoners is not a human rights complaint. NIPS have
therefore not used the power in relation to loss of remission since 2002 and is in the
process of removing that power from Prison Rules.

Timescale: By end of 2003.
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Accepted
Lead Responsibility: NIPS and PBNI

NIPS is working closely with the PBNI, SSI and others to oversee programme delivery. This
includes the development of internal approval and external accreditation arrangements.
Accreditation arrangements are now in place and PBNI have committed to joint NIPS/PBNI
approval procedures in their Corporate Plan 2002-05. The Probation Board and Prison
Service Management Boards meet twice yearly to discuss opportunities for joint working,
staff exchanges and accreditation arrangements.

Timescale: Implementation ongoing.

Accepted

Lead Responsibility: NIO

This issue will be put forward for consideration by the Criminal Justice Issues Group when it
is reconstituted (see recommendations 130 and 266). The issue will also be brought within
the review of the sentencing framework, which began in July 2002 (see recommendations
167 and 207).

Timescale December 2003.
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Accepted
Lead Responsibility: NIPS
The NIPS Management Board appointed a non-executive Director in April 2002.

Timescale: Implemented.

Accepted

Lead Responsibility: NIPS

The NIPS already delivers outreach programmes to schools, youth groups and community
organisations. One example of this is the "Prison Me! No Way" project designed to educate
people on the realities of prison life. Other initiatives include:

B Wheelchair repair programme;
B Braille Unit, producing literature for those with impaired vision; and

B Charitable work through prison industries.
Links with the community are continuing to be developed.

Timescale: Implemented.
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Accepted

Lead Responsibility: NIPS

Cultural awareness is part of training on human rights and equality issues. All senior
managers have received training in human rights and equality legislation including the
Human Rights Act 1998 and the Northern Ireland Act 1998. Equality training has been
cascaded to all levels of staff. In addition, induction programmes for new recruits include
awareness of the importance of human rights and equality.

Programmes have also been provided to broaden the skills base of staff. All staff have
attended a two-day "Future Positive" programme. 600 ex-Maze staff received 15 days "re-
skilling" training, before being allocated to duties in other prisons. Senior managers are
now participating in a new Development Programme.

Timescale: Implemented.

Accepted

Lead Responsibility: NIPS

The NIPS fully supports this recommendation and a steering group has been set up to take
implementation forward.

Timescale: December 2004.

134



Sentences, Prisons and Probation

Accepted
Lead Responsibility: NIO

The Government continues to encourage and work with PBNI to help it demonstrate value
for money and efficient working. An IT system is currently being developed to provide the
necessary management information to permit the development of unit costing and
benchmarking of core services against other probation services. A central core of the
system, the case management system, is being purchased and will be implemented during
the financial year 2003/2004.

Timescale: Implementation ongoing.

135



Criminal Justice Review — Implementation Plan Updated 2003

Recommendation 226 OPERATIONAL DECISIONS

The framework document determining the relationships between the Probation Agency and the core
department should make clear that operational decisions in relation to individual cases are entirely
a matter for the professional staff. It should also make clear that, although these decisions may be
scrutinised in the course of inspection, neither administrative civil servants in the core department
nor the Minister would play a part in them, unless consulted by the professionals. [para. 12.105]

For Further Consideration
Lead Responsibility: Northern Ireland Executive and NIO

The Government considers that a decision on the recommendation to reconstitute PBNI as a
Next Steps Agency is best left to a Northern Ireland Executive to consider after the
devolution of criminal justice matters. The Executive could legislate to change the status of
the PBNI if it decided that Agency status would be an appropriate means of delivering
probation services. Meanwhile the Government will continue to work with the PBNI to
ensure that:

B the principles underpinning the management of Non-Departmental Public Bodies and
best practice guidelines are applied consistently to the Probation Board; and

B the Board continues its efforts towards greater openness, improved public
accountability, effectiveness and value for money.

In addition, a review of the framework within which the Board operates is to be
commissioned during the current financial year. It will include an analysis of ways of
improving services and service delivery as well as cost effectiveness.

Timescale: Subject to devolution.

Recommendation 223 MANAGEMENT BOARDS

A senior officer of the Probation Service should sit on the prisons management board and a senior
prisons official should sit on the probation management board. [para. 12.103]

Accepted
Lead Responsibility: NIPS

NIPS and PBNI have considered how best to manage their joint responsibilities more
efficiently. The NIPS and PBNI Management Boards meet twice yearly to discuss issues of
mutual interest, and regard this as the most effective method of sharing relevant information.

Timescale: Implemented.
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Victims and Witnhesses

Recommendation 228 VICTIMS’ INTERESTS

The interests of victims should feature in the codes of practice and plans of all criminal justice
organisations that interface with them, and in the criminal justice plan that we advocate for the
system as a whole. [para. 13.38]

Accepted

Lead Responsibility: Criminal Justice Agencies

A specific objective is included in the NIO’s Public Service Agreement to "lessen the impact
of crime by working in partnership with other criminal justice agencies to maintain and
develop policies aimed at preventing or reducing the threat of crime and the incidence of
crime and to provide support for the victims of crime". The newly-expanded Victims and
Vulnerable or Intimidated Witnesses Steering Group (VVIW) provides a focus for the
consideration of victims and witnesses issues within the criminal justice system and will help
to ensure co-ordination and consistency in the implementation of victims and witnesses
recommendations.

As part of a range of standards of practice for each of its key functions, NIPS will
develop a standard in relation to the Victims Information Scheme. That scheme will be
in place by June 2003. The standard will be published on the NIPS website.

The DPP(ND has in place an internal victims policy which includes the training of staff
on victims issues in conjunction with the NIO’s Victim Support Unit. Victims issues will
be addressed in the Codes of Practice for the new Public Prosecution Service. A draft
Code of Practice will be available for staff for the start of the pilot scheme that is due to
commence in December 2003. It will be revised and developed using the experience
of the pilot scheme.

PBNI has set standards for the delivery of work conducted by their officers, which
includes set practices on how staff deal with victims issues. Codes of Practice will be
prepared once PBNI's Victim Information Scheme is in place, which is envisaged to be
later this year.

The Court Service is committed to supporting programmes relating to victims and
witnesses, in particular the rolling out of both the Adult and Young Witness schemes.

Victims issues are included in Article 2 of the Code of Ethics for the PSNI. The
“Policing Plan 2003 - 2006” includes reducing crime and the fear of crime among its
overarching objectives.

Timescale: Implementation ongoing.
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Accepted

Lead Responsibility: Criminal Justice Board

The Government agrees that it would be valuable for there to be a specific focus on victims
issues, in a way which complements other central machinery on these issues, and will bring
together the relevant agencies in an appropriate forum. In the meantime, the membership
of the Victims and Vulnerable or Intimidated Witnesses Steering Group (VVIW) has
expanded to include representatives from NIPS and PBNI. This Group provides a forum to
consider victims issues and, if appropriate, representatives from other statutory or non-
statutory bodies may be invited to attend future meetings. The newly-expanded VVIW
Group first met in September 2002 and meets regularly. As noted above, it provides a focus
for the consideration of victims and witnesses issues within the criminal justice system and
will help to ensure co-ordination and consistency in the implementation of
recommendations on victims and witnesses.

Timescale: Implementation ongoing.
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Recommendation 231 LEAD RESPONSIBILITY
FOR WORKING WITH VICTIMS

We recommend that the agency which has lead responsibility for working with victims at particular
points in the criminal justice process should be clearly delineated. [para. 13.41]

Recommendation 232 INFORMATION FOR VICTIMS

We recommend that the lead role in ensuring the provision of information and explanation to victims
and seeking their views be taken by the police until such time as the case is passed to the
prosecutor, that is until a suspect is charged or a summons issued (although as a matter of
practicality it is recognised that the police will have a significant role until the file is received in the
prosecutor's office). The lead role (including notifying the victim of the outcome of the case in the
courts) would subsequently be taken by the prosecutor until the case is finished in the courts. The
prosecutor would also lead on any issues arising out of an appeal. [para. 13.42]

Recommendation 233 PROVISION OF INFORMATION

Where a custodial sentence was imposed, the Prison Service would then take the lead. Where a
non-custodial sentence was imposed, and the victim had an interest in being kept informed, the
Probation Service would take the lead. [para. 13.42]

Recommendation 234 PROVISION OF INFORMATION
BY RELEVANT BODY

In the case of a diversionary measure which involves victims, the agency or body responsible for
implementation would have responsibility for informing victims about the progress and, where
contact between victim and offender is envisaged, for taking steps to ensure the safety of victims.
[para. 13.42]

Recommendation 235 ADVERTISED POINT OF CONTACT

Each lead agency should have a clearly advertised point of contact. [para. 13.42]

Recommendation 236 BUILDING ON EXISTING CODE
OF PRACTICE FOR VICTIMS

We recommend that the criminal justice agencies in Northern Ireland should build on their existing
commitments in the Code of Practice for victims, in which they undertake to provide information at
various stages in the criminal justice process (although not if it is against the wishes of the victim).
The provision of information should not be limited to cases that the criminal justice system might
classify as "serious". [para. 13.45]

Recommendation 237 LEAD AGENCY TO ENSURE
INFORMATION IS AVAILABLE

We recommend that it should be for the lead agency to ensure the necessary information is made
available, although it may be appropriate for the information to be passed through or provided by a
third party. [para. 13.45]
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Accepted in principle

Lead Responsibility: Criminal Justice Agencies

Criminal justice agencies accept the Review recommendations, noting particularly the need
for the clear delineation of responsibilities. The agencies will build on existing practice,
modified as necessary to take account of new structures. Legislation is now in place to
allow the creation of a scheme providing information about prisoner release. Successful and
workable systems should be in place to coincide with the new operational structures.

DPP(ND is conscious of the need for clear delineation of responsibility for working
with victims. It is responsible for setting up the new Public Prosecution Service. Victims
issues are to be included as part of any new practice and structures. A point of contact
for victims will be included in its new draft Code of Practice which will be in place by
December 2003.

NIPS has developed proposals for a Victims Information Scheme. The scheme will
provide victims with information about the prisoner’s release date and date of any
temporary release. A contact point which is solely responsible for victims issues is in
place. Information about the contact point is available from the NIPS website. A 12
week consultation period for the Victims Information Scheme ended in November 2002.
The scheme is due to be in place by the end of June 2003.

The PBNI has included "provision of information" to victims as an objective in its
current Corporate Plan 2002- 2005. It is working on proposals to set up a victims
information scheme in line with that of the NIPS. It has been closely involved with the
NIPS scheme and has examined how various other agencies have set up similar
schemes in England. The scheme is due to be in place later this year. An advertised
point of contact will be available once the victims information scheme is in place.

The Court Service (recommendation 235) has opened a new Information Centre at its
headquarters in Windsor House, Belfast.

The PSNI operates under the guidance of a general order to the service which touches
upon the needs of victims and liaison with Victim Support Northern Ireland. Aspects of
the policy include the emotional distress, loss of confidence and an inability to cope
which may affect victims of crime. The PSNI has developed the long-standing
partnership it has had with VSNI to give a clear commitment to the needs of victims. In
addition, Child Abuse and Rape Enquiry Detectives have received specific training in
rape trauma facilitated by a non-governmental organisation and the PSNI is supporting
the PBNI and NIPS in the development of their victims information schemes.

Timescale: Implementation ongoing.
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Accepted

Lead Responsibility: DPP(ND)

Work will be taken forward by the DPP(ND in consultation with the PSNI to determine the
precise point at which responsibility for liaising with victims should pass from the police to
the prosecutor and also the circumstances in which consultation with victims should be
held. As part of a review of staff training, DPP staff, including lawyers, will be trained on
what can properly be discussed at consultations; the manner in which consultations should
be held; and what information may be provided to the victims.

Timescale: Implementation ongoing.
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Accepted

Lead Responsibility: NIPS

The NIPS has developed proposals for a Vicitms Information Scheme on prisoner releases in
line with the provisions made in the Justice (Northern Ireland) Act 2002. Public consultation
on the proposals concluded on 15 November 2002. Victims will be advised of the existence
of the scheme by prosecutors and can opt into it by contacting NIPS. The scheme will
allow victims of prisoners to receive information as to the month and year of release and to
be advised when the prisoner is being considered for temporary release. Information will
be provided except where to do so would compromise the safety of any individual.

Timescale: By end of June 2003.
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Recommendation 243 WITNESS SUPPORT SCHEMES

We recommend that publicly funded witness support schemes should be made available at all
Crown Court and magistrates' courts venues. Children should be included in such arrangements on
a basis determined in the light of the outcome of evaluation of the current pilot scheme.

[para. 13.62]

Accepted
Lead Responsibility: NIO

The NIO has agreed to, and is providing funding for, the current adult and young witness
pilot schemes operating in courts in Northern Ireland. The NIO agreed the staffing
complement for the roll-out of the Adult Witness Service with Victim Support Northern
Ireland (VSNI). The Service will initially be provided in all Crown Court venues, during
which time development of the magistrates’ courts service will commence. The roll-out will
commence in all Crown Court areas by September 2003, with full service delivery expected
by December 2003. Development of the magistrates’ courts service will commence by
August 2003 and the anticipated roll-out of this service is expected to commence in January
2004.

The National Society for the Prevention of Cruelty to Children is taking forward the
recommendation in respect of arrangements for children, and an evaluation of a Young
Witness Service was completed in September 2001. The main recommendation was that the
Service should be rolled out to all Crown Court venues but that further work was required
to establish the level of need in magistrates’ and youth courts. The NIO has now agreed a
roll-out plan with the NSPCC. The roll-out to all Crown Courts has commenced, with full
service delivery expected by October 2003. Further work on the level of need in the
magistrates’ and youth courts is ongoing.

An official launch of both the Adult Witness Service and the Young Witness Service will take
place on 4 September 2003.

Timescale: Implementation ongoing.
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Lead Responsibility: NIO

The Government will establish a Law Commission, whose primary functions will be to
systematically reform, modernise and develop the law of Northern Ireland.

This recommendation is not dependent on the devolution of criminal justice matters.
Accordingly, a project team has already been set up, comprising representatives of the
Office of Law Reform, OFMDEFM, the Court Service and the NIO to take this work forward.

The Commission will be positively encouraged to consult and work closely with its
counterparts in the Republic of Ireland, Scotland and England & Wales with a view to
promoting the harmonisation of criminal law and procedure (see also recommendation 293).

The Secretary of State intends to consult the First and Deputy First Ministers, the Lord
Chancellor and the Attorney General on the establishment of the Commission and its future
work programme. The Commission’s reports will be published.

Once devolution takes place, the provisions of the Act will be amended to remove the
requirement for consultation with the Lord Chancellor, to limit the Secretary of State’s role
and to transfer responsibilities as appropriate to the First Minister and Deputy First Minister.

Timescale: Subject to the availability of resources, it is planned to establish the Law
Commission by April 2005.

Recommendation 247 CHAIRPERSON

We recommend that the Commission be chaired by a High Court Judge on a part-time basis.
[para. 14.55]

Accepted
Lead Responsibility: NIO

Section 50 of the Act provides for the appointment of a High Court Judge to chair the
Commission.

Timescale: Subject to the availability of resources, it is planned to establish the Law
Commission by April 2005.
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Accepted

Lead Responsibility: Northern Ireland Executive and Attorney General for Northern Ireland

On devolution of criminal justice functions, Ministerial responsibility for law reform will be a
matter for the Executive. Responsibility for the appointment of Commissioners and
associated powers will transfer. This area of responsibility could be placed with the
Attorney General for Northern Ireland.

Timescale: Subject to devolution.
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Accepted

Lead Responsibility: NIO and Northern Ireland Law Commission

The Commission will be able to put its own proposals to and receive remits from
Government. It will undertake a consultation process on its programme of work, taking
account of the areas suggested by the Review. The Commission will be funded by grants
from the Secretary of State.

Timescale: Subject to the availability of resources. it is planned to establish the Law
Commission by April 2005.

152



Law Reform

Accepted

Lead Responsibility: NIO and Northern Ireland Law Commission

Criminal law and law reform will be brought together when justice functions are devolved
(see recommendation 256). The Assembly will have responsibility for establishing new
ministerial offices and assigning relevant functions.

Timescale: Subject to devolution.
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Organisation and Structure

Accepted

Lead Responsibility: NIO

The Government has accepted, under the Belfast Agreement, the desirability of devolving
responsibility for policing and justice on a basis that is robust and workable and broadly
supported by the parties. Progress will be dependent on the NI Assembly and Executive
operating on a stable basis. The two Governments have encouraged the political parties in
Northern Ireland to address and agree the practicalities of such further devolution, including
the necessary institutional arrangements, with a view to ensuring that it is achieved within
the lifetime of the next Assembly.

Timescale: Subject to devolution.

Accepted in Principle

Lead Responsibility: NIO and Northern Ireland Executive

The precise structural arrangements for the delivery of justice functions within a devolved
administration will be a matter for a Northern Ireland Executive and Assembly. The
Government will work closely with the Executive in drawing up the necessary legislation to
put agreed structural arrangements in place on the devolution of justice and policing
functions.

Timescale: Subject to devolution.
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Accepted
Lead Responsibility: Forensic Science Northern Ireland and NIO

Forensic Science Northern Ireland (FSND and the NIO are jointly taking forward work to
identify and meet the Agency’s long-term accommodation needs, in line with resource
availability. Consultancy advice and other resources will be employed in order to construct
firm proposals.

Timescale: Milestones for the project will be developed in the course of 2003.

Accepted

Lead Responsibility: NIO

A fundamental review of the framework within which the FSNI operates, in the form of a
Quinquennial Review, is currently underway. Stage 1, completed in March 2002, determined
that the best organisational structure for the delivery of forensic science services in support
of criminal justice in Northern Ireland was that FSNI should continue as an Agency, but
move in the longer term towards trading fund status. The Government has agreed this, and
also accepts that there is scope for enhancing the management arrangements for the Agency.
The detailed model for this will be informed by the recommendations of Stage 2 of the
Quinquennial Review, and by related work which will help prepare the Agency for the
change to trading fund.

Timescale: Dependent on the completion of Stage 2 of the Quinquennial Review and related
work.
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Accepted
Lead Responsibility: NIO

As a result of this recommendation a review of the State Pathology Department was
undertaken and a plan has been developed to implement it. A Business Manager has been
appointed in order to strengthen the administrative arrangements. A consultation document
discussing how best to deliver the service in the future was published in January 2003. The
consultation period, lasting 14 weeks, ended on 30 April 2003. The evaluation period has
commenced and will be completed during the summer.

Timescale: Implementation ongoing.

Accepted
Lead Responsibility: NIO
The Criminal Cases Review Commission will continue to undertake this function.

Timescale: Implemented.

Accepted

Lead Responsibility: Northern Ireland Executive and the Assembly

These are matters for a Northern Ireland Executive and Assembly to take forward following
the devolution of justice functions (see recommendation 256).

Timescale: Subject to devolution.
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Accepted

Lead Responsibility: NIO

Section 45 of the Act implements this recommendation. It creates the office of the Chief
Inspector of Criminal Justice in Northern Ireland, who will be independent from
Government, will be appointed by the Secretary of State, and will be responsible for
inspecting or ensuring the inspection of all aspects of the criminal justice system, other than
the courts. The Chief Inspector will be responsible for drawing up his own programme of
work, in consultation with the Secretary of State and the Attorney General for Northern
Ireland, and will publish an annual report. The Act provides the facility for the Chief
Inspector to buy in professional expertise from elsewhere where necessary.

On devolution of justice matters, the functions of the Secretary of State in relation to the
Chief Inspector will transfer to the relevant Minister in the Executive. The Chief Inspector
was recruited through open competition in April 2003 and will take up post by August 2003.
The Inspectorate is to be established by the autumn of 2004.

Timescale: Autumn 2004.
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Accepted in Principle

Lead Responsibility: Northern Ireland Executive and the Attorney General for Northern
Ireland

These recommendations (which relate to the period after devolution of criminal justice
functions) build on existing arrangements. Ministers from the NIO, Lord Chancellor’s
Department and Attorney General’s Office meet regularly to discuss criminal justice issues
and oversee the implementation of the Review. This Ministerial Trilateral is supported by the
Criminal Justice Board, which is made up of Heads or senior representatives from the six
main statutory criminal justice organisations in Northern Ireland. The Ministerial Trilateral
and Criminal Justice Board are currently serviced by a common secretariat located in the
Criminal Justice Directorate of the NIO. As noted in the responses to recommendations 130
and 200, active consideration is being given to future arrangements for the Criminal Justice
Issues Group. In December 2001, the three Ministers published the "Criminal Justice System
- Purpose and Aims" (see Glossary), setting out shared goals and values for the system.
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A Law and Order Action Group, including the Secretary of State, the Attorney General and
the Lord Chancellor’s Department, was established in September 2002 to ensure an agreed,
co-ordinated approach to tackling every aspect of criminality in Northern Ireland.

Arrangements post-devolution will be a matter for the Northern Ireland Executive and the
Attorney General for Northern Ireland.

Timescale: Subject to devolution.
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Accepted
Lead Responsibility: NIO

Appropriate provision has been included in a Criminal Justice Order which was published in
December 2002.

Timescale: Implemented.

Accepted

Lead Responsibility: Criminal Justice Board

The criminal justice agencies, working within the framework of the Board, already carefully
monitor the average time taken to process cases at each stage, as part of their collective
effort to reduce delays in bringing cases to trial.

Timescale: Implemented.
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Recommendation 270 ORGANISED CRIME

We recommend the establishment of an inter-agency group in Northern Ireland tasked with
developing a strategic and co-operative framework for countering organised crime. The core of such
a group might be the Department of Justice, the police, Customs and Excise, the Public
Prosecution Service and the central Community Safety Unit. [para. 15.84]

Accepted
Lead responsibility NIO

In September 2000, the Secretary of State announced a new multi-agency approach to
tackling organised crime in Northern Ireland. The Organised Crime Task Force was
established to provide the strategic direction for this. In March 2001 the Task Force
published the first ever Organised Crime Threat Assessment for Northern Ireland and,
alongside it, a Strategy for confronting the threat. The Strategy for 2001/2002 set the
following strategic priorities:

B  Reduce extortion, intimidation and blackmail.

B Develop operational drug priorities to inhibit the development of drug abuse in
Northern Ireland, and to disrupt the supply of all illegal drugs.

B Reduce the loss to the Exchequer from the smuggling of hydrocarbon oil, fuel
laundering, mixing rebated fuel and dilution of road fuel.

B Reduce the loss to the Exchequer from smuggling of tobacco and alcohol.

B Target money-laundering activities and make fullest use of existing legislation on
seizing proceeds of crime.

B Develop and agree a methodology for identifying and prioritising organised
criminals in Northern Ireland for concerted action by the agencies.

The second Threat Assessment and Strategy was published in May 2002. The strategic
priorities were increased to deal with threats from the trade in counterfeit goods and armed
robbery, which is on the increase while declining elsewhere in the United Kingdom.

Fuller details of the work undertaken by the Organised Crime Task Force can be found on
its web site at www.octf.gov.uk.

Timescale: Implemented.
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Research and Evaluation

Recommendation 271 HARMONISATION AND INFORMATION SHARING

We recommend that the Criminal Justice Board should be tasked with taking forward further work
on the harmonisation of statistical categories across the criminal justice system and ensuring co-
operation between agencies in sharing information. [para. 16.20]

Recommendation 274 RESPONSIBILITY FOR COLLATING INFORMATION

We recommend that the Statistics and Research Branch of the Northern Ireland Office should have
responsibility for the collation of statistical information across the criminal justice system. [para. 16.24]

Accepted
Lead Responsibility: Criminal Justice Board

The Criminal Justice Board has tasked the Research and Statistics Sub-Group with taking
forward these recommendations, and the Sub-Group is developing a programme of work to
achieve this. To date the Sub-Group has conducted an audit of section 75 definitions (see
Glossary) used in each criminal justice organisation. The diversity of definitions reported
suggest that considerable work and agreement will be required to harmonise these and
other definitions used by these organisations. The Causeway Programme will contribute
substantially to recommendations 271 and 274 by including the appropriate statistical
categories in its specification and collecting data across the criminal justice system.

Timescale: Implementation ongoing.

Recommendation 272 INFORMATION SHARING

In all planning and framework documents, a duty should be placed on agencies to share
information, provided that protocols are in place to ensure that this does not harm the interests of
justice or enable individuals to be publicly identified. [para. 16.20]

Accepted in Principle
Lead Responsibility: Criminal Justice Agencies

The six main criminal justice agencies, along with FSNI, have signed up to a Memorandum
of Co-operation for information sharing through the Causeway Programme. The sharing of
information will be included in planning and framework documents.

The Causeway Programme has been established to enable improved information sharing
between the criminal justice agencies through the provision of new technology and better
business processes. It will also give the agencies access to improved management
information and statistics. The Programme is well underway and the first benefits should be
delivered in 2004.

NIO Statistics and Research Branch has developed an extensive Data Supply Protocol to
facilitate the supply of information on court activity and criminal histories from PSNI. The
protocol allows fully anonymised criminal history information to be supplied to bona fide
researchers.

Timescale: Implementation ongoing.
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Accepted

Lead Responsibility: Criminal Justice Agencies

The Government accepts that evaluation should be an integral part of business planning for
the development of new policies and programmes. A requirement for project evaluation will
be a key criterion for funding decisions by the agencies. A number of evaluations relating to
recommendations within this plan on restorative justice and witness support schemes were
commissioned during 2002. The evaluation of the Young Witness Scheme (part of
Recommendation 243) was published in May 2002. The results of evaluations will be
published as appropriate during 2003 and 2004.

Timescale: Research to be published during 2003 and 2004.
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Recommendation 275 SECONDMENTS AND STAFF EXCHANGES

In order to enhance the critical mass of criminal justice research expertise within government and to
build on links with outside research institutions, we recommend the use of secondments and staff
exchanges between government and outside research institutions. Further, we recommend that
government and outside researchers should work together to build up the pool of research
capabilities, and work collaboratively on such matters as research projects, seminars, conferences
and training. [para. 16.25]

Accepted
Lead Responsibility: NIO

The Government supports the principle of secondments to and staff exchanges with outside
research institutions and this will continue to be considered on a case by case basis. There
is already a fair degree of collaboration. In 2002, NIO Statistics and Research Branch
commissioned research on self-reported offending. This research will be conducted on a
collaborative basis between researchers based in the Institute of Criminology and Criminal
Justice at Queen’s University Belfast (QUB) and statisticians in the NIO. NIO Statistics and
Research Branch is also working with other researchers at QUB in relation to research
projects such as PACE (see Glossary) and Positive Steps.

Timescale: The research findings will be published in 2003 and 2004.

Recommendation 276 FUNDING FOR CO-OPERATION

We recommend that some funding be targeted towards fostering co-operation between researchers
through joint conferences and seminars, and suggest that specific research projects might be
undertaken on an all-island basis. [para. 16.25]

Accepted
Lead Responsibility: NIO

The Government is committed to encouraging, promoting and funding all-island research
and evaluation work on criminal justice matters. The NIO Research and Statistics Strategy
and Programme for 2002-05 was published in December 2002. This document, which drew
specific attention to the recommendations of the Criminal Justice Review, invited the
submission of research proposals from a wide range of academics and research institutions,
including many in the Republic of Ireland.

The NIO also recently provided assistance to the Institute of Criminology and Criminal
Justice at Queen’s University Belfast in relation to a conference entitled ‘Criminal Justice
Reform: looking to the future’. This assistance was in the form of funding for the conference
and contributing to the development of the conference programme. Conference delegates
included practitioners and policy makers from many jurisdictions including Northern Ireland
and the Republic of Ireland. The NIO is dedicated to contributing to funding for similar all-
island events and projects in the future.

Timescale: Implementation ongoing.
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Accepted

Lead Responsibility: NIO

The Government recognises the importance of having a sufficient body of research expertise
available within the area of criminal justice. It agrees that relevant criminal justice
organisations should discuss a programme of work relating to criminal justice. The aim
following discussion is to publish a research strategy during 2005.

Timescale: Strategy to be published during 2005.
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Accepted in Principle

Lead Responsibility: NIO and Department of Justice, Equality and Law Reform

As EU Member States, the United Kingdom and Ireland are already party to a number of
agreements to promote and facilitate co-operation and mutual assistance on criminal justice
matters.




Co-operation

The British and Irish Governments are also committed to working bilaterally in partnership
to develop structures and arrangements for enhanced co-operation on criminal justice
matters between the two jurisdictions. To this end, the two Governments intend to reach an
Intergovernmental Agreement on co-operation on criminal justice matters by October 2003.
The Intergovernmental Agreement will come within the framework of the British-Irish
Intergovernmental Conference (BIIGC) and will be supported by periodic meetings between
Ministers from both jurisdictions, which would report back to the BIIGC.

In support of this, a group of policymakers from both jurisdictions has been established to
identify and advise on the opportunities for co-operation at Government level and between
agencies. Prior to devolution of justice functions, such a mechanism will also operate under
the auspices of the BIIGC, with an agenda that will include the areas listed in the
recommendations. The Joint Policy Group will formulate a work programme on
opportunities for co-operation which will be published alongside the Intergovernmental
Agreement.

This work will build on progress already made. For example, current working practices
between agencies in Northern Ireland and the Republic assist in monitoring the movements
of sex offenders on both sides of the border, and statutory improvements to the registration
requirements are being proposed which will make it obligatory for sex offenders who were
convicted in the Republic to register in Northern Ireland. Co-operation also takes place
regularly between a variety of criminal justice agencies, both at an operational level and to
exchange information and best practice. For example, the two forensic science services
have cooperated on individual cases and all-island measures to counter drug abuse are
being developed. Joint research conferences have already been held on a number of
subjects and more are planned. Victims issues have also been addressed and legislation has
now been passed in Parliament to allow a joint approach to certain claims for criminal
injuries compensation which have a cross-border dimension. (The Criminal Injuries
(Compensation) (Northern Ireland) Order 2002 refers.)

Timescale: Implemented in part. Intergovernmental Agreement to be in place by October
2003.

Recommendation 283 LINKS WITH CENTRAL COMMUNITY SAFETY UNIT

We recommend that the central Community Safety Unit should develop close links with its counterparts
in the Republic of Ireland, Scotland, England and Wales, and more widely. [para. 17.39]

Accepted
Lead Responsibility: NIO

Work has already begun to establish the central Community Safety Unit (see
recommendation 197). Useful links have been established with counterparts in other UK
jurisdictions and the Republic of Ireland. These will be developed further during the
implementation of the Northern Ireland community safety strategy (see recommendation
193).

Timescale: Implementation ongoing.
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Accepted in Principle

Lead Responsibility: NIO and Northern Ireland Law Commission

Section 50 of the Justice (Northern Ireland) Act 2002 provides for the establishment of a
Law Commission in Northern Ireland (see recommendation 244). The Commission will be
positively encouraged, and is required by the Act, to consult its counterparts in the Republic
of Ireland, Scotland and England & Wales to better assist it in performing its duties. We
expect that the Law Commission’s practice will be to consult even more widely whenever
such consultation would be appropriate to the performance of its duties.

Timescale: Subject to the availability of resources, it is planned to establish the Law
Commission by April 2005.
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GLOSSARY

The purpose of this Glossary is to provide further details of individuals, organisations,
legislation and publications referred to throughout this Plan or where this can be obtained.

The Ministers or senior officials with responsibility for each of the six main criminal justice
agencies are as follows:

NIO
Secretary of State for Northern Ireland The Right Honourable Paul Murphy MP
Security Minister Jane Kennedy MP Minister of State for Northern Ireland

Minister of Justice Des Browne MP, Parliamentary Under Secretary of State for Northern
Ireland

LAW OFFICERS

The Attorney General for Northern Ireland The Right Honourable The Lord Goldsmith QC
LORD CHANCELLOR’S DEPARTMENT

The Lord Chancellor The Right Honourable The Lord Irvine of Lairg QC

Lord Chief Justice for Northern Ireland The Right Honourable Sir Robert Carswell QC
DPP

The Director of Public Prosecutions for Northern Ireland Sir Alasdair Fraser CB QC
PSNI

The Chief Constable Mr Hugh Orde, Chief Constable, Police Service of Northern Ireland
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CRIMINAL JUSTICE AGENCIES

The six main criminal justice organisations which are represented on the Criminal Justice
Board are as follows:

Department of the Director for Public Prosecutions (DPP(NI)),
93 Chichester Street Belfast BT1 3NX

Tel: 028 90542444

Website-www.nio.gov.uk

Northern Ireland Court Service (Court Service)

21st Floor, Windsor House, Bedford Street Belfast BT2 7LT
Tel: 028 90328594

Website-www.courtsni.gov.uk

Northern Ireland Office (NIO)

Castle Buildings, Stormont Estate, Upper Newtownards Road, Belfast BT4 3SG
Tel: 028 90 520700 and

11 Millbank, London SWIP 4PN

Tel: 020 7210 3000

Website-www.nio.gov.uk

Northern Ireland Prison Service(NIPS)

Dundonald House, Stormont Estate, Upper Newtownards Road, Belfast BT4 3SG
Tel: 028 90 520700

Website-www.niprisonservice.gov.uk

Police Service of Northern Ireland (PSNI)
Headquarters, Brooklyn, Knock Road, Belfast BT5 OLE
Tel: 028 90650222

Website-www.psni.police.uk

Probation Board for Northern Ireland (PBNI)
80 -90 North Street, Belfast BT1 1LD

Tel: 028 90262400

Website- www.pbni.org.uk
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OTHER CONTACTS

Criminal Justice System Northern Ireland website www.cjsni.gov.uk

Lord Chancellor’s Department

Selborne House, 54-60 Victoria Street, London SW1E 6QW
Tel: 0207 210 8500

Website: www.lcd.gov.uk

Attorney General’s Office

Legal Secretariat to Law Officers, Attorney General’s Chambers, 9 Buckingham Gate, London
SW1E 6JP

Tel: 0207 271 2412

Website: www.lslo.gov.uk

Lord Chief Justice for Northern Ireland

Royal Courts of Justice, Chichester Street, Belfast BT1 3JF
Tel: 028 90235111

Web: www.courtsni.gov.uk

Northern Ireland Information Service (NIIS)
Castle Buildings, Stormont BT4 3SG

Tel: 028 9028228

Website: www.nio.gov.uk

The Compensation Agency

Royston House, 34 Upper Queen Street, Belfast BT1 6FX
Tel:028 90249944

Website: www.compensationni.gov.uk

Forensic Science Northern Ireland (FSNI)
151 Belfast Road, Carrickfergus BT38 3PL
Tel: 028 90361888

Website: www.fsni.gov.uk

The State Pathology Department

Institute of Forensic Medicine, Grosvenor Road, Belfast
BT12 6BF

Tel: 028 90894648

The General Council for the Bar of Northern Ireland

PO Box 414, Royal Courts of Justice, Chichester Street, Belfast BT1 3JP
Tel: 028 90562349

Website: www.barlibrary.com

The Law Society for Northern Ireland

Law Society House, 90 Victoria Street, Belfast BT1 3]JZ
Tel: 028 90231614

Website: www.lawsoc ni.org
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The Office of Law Reform

15t Floor, Lancashire House, 5 Linenhall Street, Belfast BT2 8AA
Tel: 028 90542900

Website: www.olrni.gov.uk

Northern Ireland Human Rights Commission
Temple Court, 39 North Street, Belfast BT1 1NA
Tel: 028 90243987

Email: nihrc@belfast.org.uk

The Equality Commission

Scottish Legal House, 65-67 Chichester Street, Belfast BT1 4JT
Tel: 028 90240708

Website: www.europe.org.uk/info/ni

Rights and International Relations Division
NIO, 11 Millbank, London SWIP 4PN
Tel: 020 7210 3000

Northern Ireland Statistics and Research Agency

Central Survey Unit, NISRA, McAuley House, 2-14 Castle Street, Belfast BT1 1SY
Tel: 028 90348223

Website: www.nisra.gov.uk
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NORTHERN IRELAND CIVIL SERVICE DEPARTMENTS

Office of the First Minister and Deputy First Minister (OFMDFM)
Castle Buildings, Stormont Estate, Belfast BT4 3SG

Tel: 028 90528400

Website: www.ofmdfmni.gov.uk

Department of Agriculture and Rural Development (DARD)
Dundonald House, Upper Newtownards Road, Belfast BT4 3SB
Tel: 028 90520100

Website: www.dardni.gov.uk

Department of Culture, Arts and Leisure (DCAL)

3rd Floor, Interpoint, 20-24 York Street, Belfast BT15 1AQ
Tel: 028 91279279

Website: www.dcalni.gov.uk

Department of Education for Northern Ireland (DENI)
Rathgael House, 43 Balloo Road, Bangor BT19 7PR

Tel: 0298 91279279

Website: www.deni.gov.uk

Department of Employment and Learning (DEL)
39-49 Adelaide Street, Belfast BT2 S8FD

Tel: 028 90257777

Website: www.delni.gov.uk

Department of Enterprise Trade and Investment (DETI)
Netherleigh, Massey Avenue, Belfast BT4 2JP

Tel: 028 90529900

Website: www.detini.gov.uk

Department of the Environment for Northern Ireland (DOE)
Clarence Court, 10-18 Adelaide Street, Belfast BT2 8GB

Tel: 028 90540540

Website: www.doeni.gov.uk

Department of Health, Social Services and Public Safety (DHSSPS)
Castle Buildings, Stormont, Belfast BT4 3SG

Tel: 028 90520500

Website: www.dhsspsni.gov.uk

Department for Regional Development (DRD)
Clarence Court, Adelaide Street, Belfast BT2 S8GB
Tel: 028 90540540

Website: www.drdni.gov.uk

Department for Social Development (DSD)
Churchill House, Victoria Square, Belfast BT1 4SD
Tel: 028 90569100

Website: www.dsdni.gov.uk
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VOLUNTARY AND COMMUNITY SECTOR ORGANISATIONS

EXTERN

Graham House, 1-5 Albert Street, Belfast BT1 3EQ
Tel: 028 90240900

Website: www.extern.org

NIACRO (Northern Ireland Association for the Care and Resettlement of Offenders)
169 Ormeau Road, Belfast BT7 1SQ

Tel: 028 90320157

Website: www.niacro.co.uk

National Society for the Prevention of Cruelty to Children (NSPCC)
Jennymount Court, North Derby Street, Belfast

Tel: 028 90351135 (Free Phone Helpline 0800 800 500)

Website: www.nspcc.org.uk

Victim Support Northern Ireland (VSNI)
Annsgate House, 70-74 Ann Street, Belfast BT1 4EH
Tel: 028 90244039

Website: www.victimsupport.org
Northern Ireland Association of Citizen’s Advice Bureaux
11 Upper Crescent, Belfast BT7 INT

Tel: 028 90231120
Website: www.citizensadvice.co.uk
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LEGISLATION

Copies of the legislation listed below are available from The Stationary Office, 16 Arthur
Street, Belfast BT1 4GD Tel: 028 90238451
Email: book.orders@theso.co.uk Website: www.clicktso.com

CRIMINAL EVIDENCE (Northern Ireland ) ORDER 1988

CRIMINAL INJURIES (COMPENSATION) (Northern Ireland) ORDER 2002
CRIMINAL JUSTICE (Northern Ireland) ORDER

CRIMINAL JUSTICE (CHILDREN) (Northern Ireland ) ORDER 1988
DISABILITY DISCRIMINATION ACT 1995

HUMAN RIGHTS ACT 1998

JUDICATURE (Northern Ireland ) ACT 1978

JUSTICE (Northern Ireland) ACT 2002

LIFE SENTENCE (Northern Ireland ) ORDER 2001

LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) ORDER 2003
NORTHERN IRELAND ACT 1998

Section 75 of the Northern Ireland 1998 requires bodies to "have regard to the need to
promote equality of opportunity" between the nine s75 categories (religious belief, political
opinion, race or ethnic group, age, marital status, sexual orientation, gender, disability and
dependency). It also requires them to "have regard to the desirability of promoting good
relations between persons of different religious belief, political opinion or racial group".

Section 76 of the Northern Ireland Act 1998 makes it unlawful to discriminate on the
grounds of religious belief or political opinion.

POLICE (Northern Ireland) ACT 2000
POLICE AND CRIMINAL EVIDENCE ACT 1989 (PACE)
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PUBLICATIONS

Review of the Criminal Justice System in Northern Ireland (0-33-703125-8)

Criminal Justice Review: Implementation Plan (0-33-708531-5)

Justice (Northern Ireland) Act 2002 (Chapter 26) (0-10-542602-4)

Justice (Northern Ireland ) Act 2002 — Explanatory Notes (0-10-562602-3)

The Review of the Crown Prosecution Service (Cmnd 3960) — “The Glidewell Report”

Copies of the documents listed above are available from The Stationary Office, 16 Arthur
Street, Belfast BT 4GD Belfast BT1 4GD Tel: 028 90238451
Email: book.orders@theso.co.uk Website: www.clicktso.com

Creating a safer Northern Ireland through partnership — A Strategy Document
available from the Community Safety Unit, Criminal Justice Services Division, Northern
Ireland Office, Massey House, Stoney Road, Belfast, BT4 3SX Tel: 028 9527371

Email: info@communitysafetyni.gov.uk Website: www.communitysafetyni.gov.uk

Criminal Justice System Purpose and Aims — December 2001 available from the
Criminal Justice Reform Division, Northern Ireland Office, Castle Buildings, Stormont BT4
3SX

Tel: 028 90522297
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