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II

(Information)

INFORMATION FROM EUROPEAN UNION INSTITUTIONS, BODIES, OFFICES
AND AGENCIES

COUNCIL

AGREEMENT

on the withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European
Union and the European Atomic Energy Community

(2019/C 3841/01)

PREAMBLE
THE EUROPEAN UNION AND THE EUROPEAN ATOMIC ENERGY COMMUNITY
AND
THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,

CONSIDERING that on 29 March 2017 the United Kingdom of Great Britain and Northern Ireland ("United Kingdom”),
following the outcome of a referendum held in the United Kingdom and its sovereign decision to leave the European
Union, notified its intention to withdraw from the European Union ("Union”) and the European Atomic Energy
Community ("Euratom”) in accordance with Article 50 of the Treaty on European Union ("TEU”), which applies to
Euratom by virtue of Article 106a of the Treaty establishing the European Atomic Energy Community ("Euratom Treaty”),

WISHING to set out the arrangements for the withdrawal of the United Kingdom from the Union and Euratom, taking
account of the framework for their future relationship,

NOTING the guidelines of 29 April and 15 December 2017 and of 23 March 2018 provided by the European Council in the
light of which the Union is to conclude the Agreement setting out the arrangements for the withdrawal of the United
Kingdom from the Union and Euratom,

RECALLING that, pursuant to Article 50 TEU, in conjunction with Article 106a of the Euratom Treaty, and subject to the
arrangements laid down in this Agreement, the law of the Union and of Euratom in its entirety ceases to apply to the
United Kingdom from the date of entry into force of this Agreement,

STRESSING that the objective of this Agreement is to ensure an orderly withdrawal of the United Kingdom from the Union
and Euratom,

RECOGNISING that it is necessary to provide reciprocal protection for Union citizens and for United Kingdom nationals, as
well as their respective family members, where they have exercised free movement rights before a date set in this
Agreement, and to ensure that their rights under this Agreement are enforceable and based on the principle of non-
discrimination; recognising also that rights deriving from periods of social security insurance should be protected,
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RESOLVED to ensure an orderly withdrawal through various separation provisions aiming to prevent disruption and to
provide legal certainty to citizens and economic operators as well as to judicial and administrative authorities in the Union
and in the United Kingdom, while not excluding the possibility of relevant separation provisions being superseded by the
agreement(s) on the future relationship,

CONSIDERING that it is in the interest of both the Union and the United Kingdom to determine a transition or
implementation period during which — notwithstanding all consequences of the United Kingdom’s withdrawal from the
Union as regards the United Kingdom’s participation in the institutions, bodies, offices and agencies of the Union, in
particular the end, on the date of entry into force of this Agreement, of the mandates of all members of institutions, bodies
and agencies of the Union nominated, appointed or elected in relation to the United Kingdom’s membership of the Union —
Union law, including international agreements, should be applicable to and in the United Kingdom, and, as a general rule,
with the same effect as regards the Member States, in order to avoid disruption in the period during which the agreement
(s) on the future relationship will be negotiated,

RECOGNISING that, even if Union law will be applicable to and in the United Kingdom during the transition period, the
specificities of the United Kingdom as a State having withdrawn from the Union mean that it will be important for the
United Kingdom to be able to take steps to prepare and establish new international arrangements of its own, including in
areas of Union exclusive competence, provided such agreements do not enter into force or apply during that period, unless
so authorised by the Union,

RECALLING that the Union and the United Kingdom have agreed to honour the mutual commitments undertaken while the
United Kingdom was a member of the Union through a single financial settlement,

CONSIDERING that in order to guarantee the correct interpretation and application of this Agreement and compliance with
the obligations under this Agreement, it is essential to establish provisions ensuring overall governance, in particular
binding dispute-settlement and enforcement rules that fully respect the autonomy of the respective legal orders of the
Union and of the United Kingdom as well as the United Kingdom’s status as a third country,

ACKNOWLEDGING that, for an orderly withdrawal of the United Kingdom from the Union, it is also necessary to establish,
in separate protocols to this Agreement, durable arrangements addressing the very specific situations relating to Ireland|
Northern Ireland and to the Sovereign Base Areas in Cyprus,

ACKNOWLEDGING further that, for an orderly withdrawal of the United Kingdom from the Union, it is also necessary to
establish, in a separate protocol to this Agreement, the specific arrangements in respect of Gibraltar applicable in particular
during the transition period,

UNDERLINING that this Agreement is founded on an overall balance of benefits, rights and obligations for the Union and the
United Kingdom,

NOTING that in parallel with this Agreement, the Parties have made a Political Declaration setting out the framework for the
future relationship between the European Union and the United Kingdom of Great Britain and Northern Ireland,

CONSIDERING that there is a need for both the United Kingdom and the Union to take all necessary steps to begin as soon as
possible from the date of entry into force of this Agreement, the formal negotiations of one or several agreements
governing their future relationship with a view to ensuring that, to the extent possible, those agreements apply from the
end of the transition period,
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HAVE AGREED AS FOLLOWS:

PART ONE

COMMON PROVISIONS

Article 1
Objective

This Agreement sets out the arrangements for the withdrawal of the United Kingdom of Great Britain and Northern Ireland
("United Kingdom”) from the European Union ("Union”) and from the European Atomic Energy Community ("Euratom”).

Article 2

Definitions

For the purposes of this Agreement, the following definitions shall apply:
(@) "Union law” means:

(i) the Treaty on European Union ("TEU”"), the Treaty on the Functioning of the European Union ("TFEU”) and the
Treaty establishing the European Atomic Energy Community ("Euratom Treaty”), as amended or supplemented,
as well as the Treaties of Accession and the Charter of Fundamental Rights of the European Union, together
referred to as “the Treaties”;

(i) the general principles of the Union’s law;
(i) the acts adopted by the institutions, bodies, offices or agencies of the Union;

(iv) the international agreements to which the Union is party and the international agreements concluded by the
Member States acting on behalf of the Union;

(v) the agreements between Member States entered into in their capacity as Member States of the Union;

(vi) acts of the Representatives of the Governments of the Member States meeting within the European Council or the
Council of the European Union ("Council”);

(vii) the declarations made in the context of intergovernmental conferences which adopted the Treaties;

(b) "Member States” means the Kingdom of Belgium, the Republic of Bulgaria, the Czech Republic, the Kingdom of
Denmark, the Federal Republic of Germany, the Republic of Estonia, Ireland, the Hellenic Republic, the Kingdom of
Spain, the French Republic, the Republic of Croatia, the Italian Republic, the Republic of Cyprus, the Republic of
Latvia, the Republic of Lithuania, the Grand Duchy of Luxembourg, Hungary, the Republic of Malta, the Kingdom of
the Netherlands, the Republic of Austria, the Republic of Poland, the Portuguese Republic, Romania, the Republic of
Slovenia, the Slovak Republic, the Republic of Finland and the Kingdom of Sweden;

(c) "Union citizen” means any person holding the nationality of a Member State;

(d) "United Kingdom national” means a national of the United Kingdom, as defined in the New Declaration by the
Government of the United Kingdom of Great Britain and Northern Ireland of 31 December 1982 on the definition of
the term "nationals” () together with Declaration No 63 annexed to the Final Act of the intergovernmental conference
which adopted the Treaty of Lisbon (3);

() OJC23,28.1.1983, p. 1.
() 0J C306,17.12.2007, p. 270.
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(e) "transition period” means the period provided in Article 126;

(f) "day” means a calendar day, unless otherwise provided in this Agreement or in provisions of Union law made applicable

by this Agreement.
Article 3
Territorial scope
1. Unless otherwise provided in this Agreement or in Union law made applicable by this Agreement, any reference in

this Agreement to the United Kingdom or its territory shall be understood as referring to:
(a) the United Kingdom;
(b) Gibraltar, to the extent that Union law was applicable to it before the date of entry into force of this Agreement;

(c) the Channel Islands and the Isle of Man, to the extent that Union law was applicable to them before the date of entry
into force of this Agreement;

(d) the Sovereign Base Areas of Akrotiri and Dhekelia in Cyprus, to the extent necessary to ensure the implementation of
the arrangements set out in the Protocol on the Sovereign Base Areas of the United Kingdom of Great Britain and
Northern Ireland in Cyprus annexed to the Act concerning the conditions of accession of the Czech Republic, the
Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Republic of
Hungary, the Republic of Malta, the Republic of Poland, the Republic of Slovenia and the Slovak Republic to the
European Union;

(e) the overseas countries and territories listed in Annex II to the TFEU having special relations with the United
Kingdom (*), where the provisions of this Agreement relate to the special arrangements for the association of the
overseas countries and territories with the Union.

2. Unless otherwise provided in this Agreement or in Union law made applicable by this Agreement, any reference in
this Agreement to Member States, or their territory, shall be understood as covering the territories of the Member States to
which the Treaties apply as provided in Article 355 TFEU.

Article 4

Methods and principles relating to the effect, the implementation and the application of this Agreement

1. The provisions of this Agreement and the provisions of Union law made applicable by this Agreement shall produce
in respect of and in the United Kingdom the same legal effects as those which they produce within the Union and its
Member States.

Accordingly, legal or natural persons shall in particular be able to rely directly on the provisions contained or referred to in
this Agreement which meet the conditions for direct effect under Union law.

2. The United Kingdom shall ensure compliance with paragraph 1, including as regards the required powers of its
judicial and administrative authorities to disapply inconsistent or incompatible domestic provisions, through domestic
primary legislation.

3. The provisions of this Agreement referring to Union law or to concepts or provisions thereof shall be interpreted and
applied in accordance with the methods and general principles of Union law.

4. The provisions of this Agreement referring to Union law or to concepts or provisions thereof shall in their
implementation and application be interpreted in conformity with the relevant case law of the Court of Justice of the
European Union handed down before the end of the transition period.

() Anguilla, Bermuda, British Antarctic Territory, British Indian Ocean Territory, British Virgin Islands, Cayman Islands, Falkland Islands,
Montserrat, Pitcairn, Saint Helena, Ascension and Tristan da Cunha, South Georgia and the South Sandwich Islands, and Turks and
Caicos Islands.
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5. In the interpretation and application of this Agreement, the United Kingdom’s judicial and administrative authorities
shall have due regard to relevant case law of the Court of Justice of the European Union handed down after the end of the
transition period.

Article 5

Good faith

The Union and the United Kingdom shall, in full mutual respect and good faith, assist each other in carrying out tasks
which flow from this Agreement.

They shall take all appropriate measures, whether general or particular, to ensure fulfilment of the obligations arising from
this Agreement and shall refrain from any measures which could jeopardise the attainment of the objectives of this
Agreement.

This Article is without prejudice to the application of Union law pursuant to this Agreement, in particular the principle of
sincere cooperation.

Article 6

References to Union law

1.  With the exception of Parts Four and Five, unless otherwise provided in this Agreement all references in this
Agreement to Union law shall be understood as references to Union law, including as amended or replaced, as applicable
on the last day of the transition period.

2. Where in this Agreement reference is made to Union acts or provisions thereof, such reference shall, where relevant,
be understood to include a reference to Union law or provisions thereof that, although replaced or superseded by the act
referred to, continue to apply in accordance with that act.

3. For the purposes of this Agreement, references to provisions of Union law made applicable by this Agreement shall
be understood to include references to the relevant Union acts supplementing or implementing those provisions.

Article 7

References to the Union and to Member States

1. For the purposes of this Agreement, all references to Member States and competent authorities of Member States in
provisions of Union law made applicable by this Agreement shall be understood as including the United Kingdom and its
competent authorities, except as regards:

(a) the nomination, appointment or election of members of the institutions, bodies, offices and agencies of the Union, as
well as the participation in the decision-making and the attendance in the meetings of the institutions;

(b) the participation in the decision-making and governance of the bodies, offices and agencies of the Union;

(c) the attendance in the meetings of the committees referred to in Article 3(2) of Regulation (EU) No 182/2011 of the
European Parliament and of the Council (*), of Commission expert groups or of other similar entities, or in the
meetings of expert groups or similar entities of bodies, offices and agencies of the Union, unless otherwise provided in
this Agreement.

() Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011 laying down the rules and general
principles concerning mechanisms for control by Member States of the Commission’s exercise of implementing powers (O] L 55,
28.2.2011, p. 13).
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2. Unless otherwise provided in this Agreement, any reference to the Union shall be understood as including Euratom.

Article 8

Access to networks, information systems and databases

Unless otherwise provided in this Agreement, at the end of the transition period the United Kingdom shall cease to be
entitled to access any network, any information system and any database established on the basis of Union law. The United
Kingdom shall take appropriate measures to ensure that it does not access a network, information system or database
which it is no longer entitled to access.

PART TWO

CITIZENS’ RIGHTS

TITLE]

GENERAL PROVISIONS

Article 9
Definitions

For the purposes of this Part, and without prejudice to Title III, the following definitions shall apply:

(a) "family members” means the following persons, irrespective of their nationality, who fall within the personal scope
provided for in Article 10 of this Agreement:

(i) family members of Union citizens or family members of United Kingdom nationals as defined in point (2) of
Article 2 of Directive 2004/38/EC of the European Parliament and of the Council (%);

(ii) persons other than those defined in Article 3(2) of Directive 2004/38/EC whose presence is required by Union
citizens or United Kingdom nationals in order not to deprive those Union citizens or United Kingdom nationals of
a right of residence granted by this Part;

(b) "frontier workers” means Union citizens or United Kingdom nationals who pursue an economic activity in accordance
with Article 45 or 49 TFEU in one or more States in which they do not reside;

(¢) "host State” means:

(i) in respect of Union citizens and their family members, the United Kingdom, if they exercised their right of
residence there in accordance with Union law before the end of the transition period and continue to reside there
thereafter;

(ii) in respect of United Kingdom nationals and their family members, the Member State in which they exercised their
right of residence in accordance with Union law before the end of the transition period and in which they
continue to reside thereafter;

(d) "State of work” means:

(i) in respect of Union citizens, the United Kingdom, if they pursued an economic activity as frontier workers there
before the end of the transition period and continue to do so thereafter;

() Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens of the Union and their
family members to move and reside freely within the territory of the Member States amending Regulation (EEC) No 1612/68 and
repealing Directives 64/221/EEC, 68/360[EEC, 72/194/EEC, 73[148/EEC, 75/34[EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and
93/96/EEC (O] L 158, 30.4.2004, p. 77).
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(ii) in respect of United Kingdom nationals, a Member State in which they pursued an economic activity as frontier
workers before the end of the transition period and in which they continue to do so thereafter;

(e) rights of custody” means rights of custody within the meaning of point (9) of Article 2 of Council Regulation (EC) No
2201/2003 (%), including rights of custody acquired by judgment, by operation of law or by an agreement having legal
effect.

Article 10

Personal scope

1. Without prejudice to Title III, this Part shall apply to the following persons:

(a) Union citizens who exercised their right to reside in the United Kingdom in accordance with Union law before the end
of the transition period and continue to reside there thereafter;

(b) United Kingdom nationals who exercised their right to reside in a Member State in accordance with Union law before
the end of the transition period and continue to reside there thereafter;

(c) Union citizens who exercised their right as frontier workers in the United Kingdom in accordance with Union law
before the end of the transition period and continue to do so thereafter;

(d) United Kingdom nationals who exercised their right as frontier workers in one or more Member States in accordance
with Union law before the end of the transition period and continue to do so thereafter;

(e) family members of the persons referred to in points (a) to (d), provided that they fulfil one of the following conditions:

(i) they resided in the host State in accordance with Union law before the end of the transition period and continue to
reside there thereafter;

(ii) they were directly related to a person referred to in points (a) to (d) and resided outside the host State before the
end of the transition period, provided that they fulfil the conditions set out in point (2) of Article 2 of Directive
2004/38/EC at the time they seek residence under this Part in order to join the person referred to in points (a) to
(d) of this paragraph;

(i) they were born to, or legally adopted by, persons referred to in points (a) to (d) after the end of the transition
period, whether inside or outside the host State, and fulfil the conditions set out in point (2)(c) of Article 2 of
Directive 2004/38/EC at the time they seek residence under this Part in order to join the person referred to in
points (a) to (d) of this paragraph and fulfil one of the following conditions:

— both parents are persons referred to in points (a) to (d);
— one parent is a person referred to in points (a) to (d) and the other is a national of the host State; or

— one parent is a person referred to in points (a) to (d) and has sole or joint rights of custody of the child, in
accordance with the applicable rules of family law of a Member State or of the United Kingdom, including
applicable rules of private international law under which rights of custody established under the law of a third
State are recognised in the Member State or in the United Kingdom, in particular as regards the best interests of
the child, and without prejudice to the normal operation of such applicable rules of private international
law ();

(f) family members who resided in the host State in accordance with Articles 12 and 13, Article 16(2) and Articles 17 and
18 of Directive 2004/38/EC before the end of the transition period and continue to reside there thereafter.

2. Persons falling under points (a) and (b) of Article 3(2) of Directive 2004/38/EC whose residence was facilitated by the
host State in accordance with its national legislation before the end of the transition period in accordance with Article 3(2)
of that Directive shall retain their right of residence in the host State in accordance with this Part, provided that they
continue to reside in the host State thereafter.

() Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction and the recognition and enforcement of
judgments in matrimonial matters and the matters of parental responsibility, repealing Regulation (EC) No 1347/2000 (O] L 338,

23.12.2003 p. 1).
(') The notion of rights of custody is to be interpreted in accordance with point (9) of Article 2 of Regulation (EC) No 2201/2003.
Therefore, it covers rights of custody acquired by judgment, by operation of law or by an agreement having legal effect.
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3. Paragraph 2 shall also apply to persons falling under points (a) and (b) of Article 3(2) of Directive 2004/38/EC who
have applied for facilitation of entry and residence before the end of the transition period, and whose residence is being
facilitated by the host State in accordance with its national legislation thereafter.

4. Without prejudice to any right to residence which the persons concerned may have in their own right, the host State
shall, in accordance with its national legislation and in accordance with point (b) of Article 3(2) of Directive 2004/38/EC,
facilitate entry and residence for the partner with whom the person referred to in points (a) to (d) of paragraph 1 of this
Article has a durable relationship, duly attested, where that partner resided outside the host State before the end of the
transition period, provided that the relationship was durable before the end of the transition period and continues at the
time the partner seeks residence under this Part.

5. Inthe cases referred to in paragraphs 3 and 4, the host State shall undertake an extensive examination of the personal
circumstances of the persons concerned and shall justify any denial of entry or residence to such persons.

Article 11
Continuity of residence
Continuity of residence for the purposes of Articles 9 and 10 shall not be affected by absences as referred to in Article 15(2).

The right of permanent residence acquired under Directive 2004/38/EC before the end of the transition period shall not be
treated as lost through absence from the host State for a period specified in Article 15(3).

Article 12
Non-discrimination

Within the scope of this Part, and without prejudice to any special provisions contained therein, any discrimination on
grounds of nationality within the meaning of the first subparagraph of Article 18 TFEU shall be prohibited in the host
State and the State of work in respect of the persons referred to in Article 10 of this Agreement.

TITLE II

RIGHTS AND OBLIGATIONS

Chapter 1

RIGHTS RELATED TO RESIDENCE, RESIDENCE DOCUMENTS

Article 13

Residence rights

1. Union citizens and United Kingdom nationals shall have the right to reside in the host State under the limitations and
conditions as set out in Articles 21, 45 or 49 TFEU and in Article 6(1), points (a), (b) or (c) of Article 7(1), Article 7(3),
Article 14, Article 16(1) or Article 17(1) of Directive 2004/38/EC.

2. Family members who are either Union citizens or United Kingdom nationals shall have the right to reside in the host
State as set out in Article 21 TFEU and in Article 6(1), point (d) of Article 7(1), Article 12(1) or (3), Article 13(1), Article 14,
Article 16(1) or Article 17(3) and (4) of Directive 2004/38/EC, subject to the limitations and conditions set out in those
provisions.
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3. Family members who are neither Union citizens nor United Kingdom nationals shall have the right to reside in the
host State under Article 21 TFEU and as set out in Article 6(2), Article 7(2), Article 12(2) or (3), Article 13(2), Article 14,
Article 16(2), Article 17(3) or (4) or Article 18 of Directive 2004/38/EC, subject to the limitations and conditions set out
in those provisions.

4. The host State may not impose any limitations or conditions for obtaining, retaining or losing residence rights on the
persons referred to in paragraphs 1, 2 and 3, other than those provided for in this Title. There shall be no discretion in
applying the limitations and conditions provided for in this Title, other than in favour of the person concerned.

Article 14

Right of exit and of entry

1. Union citizens and United Kingdom nationals, their respective family members, and other persons, who reside in the
territory of the host State in accordance with the conditions set out in this Title shall have the right to leave the host State
and the right to enter it, as set out in Article 4(1) and the first subparagraph of Article 5(1) of Directive 2004/38/EC, with
a valid passport or national identity card in the case of Union citizens and United Kingdom nationals, and with a valid
passport in the case of their respective family members and other persons who are not Union citizens or United Kingdom
nationals.

Five years after the end of the transition period, the host State may decide no longer to accept national identity cards for the
purposes of entry to or exit from its territory if such cards do not include a chip that complies with the applicable
International Civil Aviation Organisation standards related to biometric identification.

2. No exit visa, entry visa or equivalent formality shall be required of holders of a valid document issued in accordance
with Article 18 or 26.

3. Where the host State requires family members who join the Union citizen or United Kingdom national after the end
of the transition period to have an entry visa, the host State shall grant such persons every facility to obtain the necessary
visas. Such visas shall be issued free of charge as soon as possible, and on the basis of an accelerated procedure.

Article 15

Right of permanent residence

1. Union citizens and United Kingdom nationals, and their respective family members, who have resided legally in the
host State in accordance with Union law for a continuous period of 5 years or for the period specified in Article 17 of
Directive 2004/38/EC, shall have the right to reside permanently in the host State under the conditions set out in Articles
16, 17 and 18 of Directive 2004/38/EC. Periods of legal residence or work in accordance with Union law before and after
the end of the transition period shall be included in the calculation of the qualifying period necessary for acquisition of the
right of permanent residence.

2. Continuity of residence for the purposes of acquisition of the right of permanent residence shall be determined in
accordance with Article 16(3) and Article 21 of Directive 2004/38/EC.

3. Once acquired, the right of permanent residence shall be lost only through absence from the host State for a period
exceeding 5 consecutive years.
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Article 16

Accumulation of periods

Union citizens and United Kingdom nationals, and their respective family members, who before the end of the transition
period resided legally in the host State in accordance with the conditions of Article 7 of Directive 2004/38/EC for a period
of less than 5 years, shall have the right to acquire the right to reside permanently under the conditions set out in Article 15
of this Agreement once they have completed the necessary periods of residence. Periods of legal residence or work in
accordance with Union law before and after the end of the transition period shall be included in the calculation of the
qualifying period necessary for acquisition of the right of permanent residence.

Article 17

Status and changes

1. The right of Union citizens and United Kingdom nationals, and their respective family members, to rely directly on
this Part shall not be affected when they change status, for example between student, worker, self-employed person and
economically inactive person. Persons who, at the end of the transition period, enjoy a right of residence in their capacity
as family members of Union citizens or United Kingdom nationals, cannot become persons referred to in points (a) to (d)
of Article 10(1).

2. Therights provided for in this Title for the family members who are dependants of Union citizens or United Kingdom
nationals before the end of the transition period, shall be maintained even after they cease to be dependants.

Article 18

Issuance of residence documents

1. The host State may require Union citizens or United Kingdom nationals, their respective family members and other
persons, who reside in its territory in accordance with the conditions set out in this Title, to apply for a new residence
status which confers the rights under this Title and a document evidencing such status which may be in a digital form.

Applying for such a residence status shall be subject to the following conditions:

(a) the purpose of the application procedure shall be to verify whether the applicant is entitled to the residence rights set
out in this Title. Where that is the case, the applicant shall have a right to be granted the residence status and the
document evidencing that status;

(b) the deadline for submitting the application shall not be less than 6 months from the end of the transition period, for
persons residing in the host State before the end of the transition period.

For persons who have the right to commence residence after the end of the transition period in the host State in
accordance with this Title, the deadline for submitting the application shall be 3 months after their arrival or the
expiry of the deadline referred to in the first subparagraph, whichever is later.

A certificate of application for the residence status shall be issued immediately;

(c) the deadline for submitting the application referred to in point (b) shall be extended automatically by 1 year where the
Union has notified the United Kingdom, or the United Kingdom has notified the Union, that technical problems
prevent the host State either from registering the application or from issuing the certificate of application referred to
in point (b). The host State shall publish that notification and shall provide appropriate public information for the
persons concerned in good time;

(d) where the deadline for submitting the application referred to in point (b) is not respected by the persons concerned, the
competent authorities shall assess all the circumstances and reasons for not respecting the deadline and shall allow
those persons to submit an application within a reasonable further period of time if there are reasonable grounds for
the failure to respect the deadline;
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(e) the host State shall ensure that any administrative procedures for applications are smooth, transparent and simple, and
that any unnecessary administrative burdens are avoided;

(f) application forms shall be short, simple, user friendly and adapted to the context of this Agreement; applications made
by families at the same time shall be considered together;

(g) the document evidencing the status shall be issued free of charge or for a charge not exceeding that imposed on
citizens or nationals of the host State for the issuing of similar documents;

(h) persons who, before the end of the transition period, hold a valid permanent residence document issued under Article
19 or 20 of Directive 2004/38/EC or hold a valid domestic immigration document conferring a permanent right to
reside in the host State, shall have the right to exchange that document within the period referred to in point (b) of
this paragraph for a new residence document upon application after a verification of their identity, a criminality and
security check in accordance with point (p) of this paragraph and confirmation of their ongoing residence; such new
residence documents shall be issued free of charge;

(i) the identity of the applicants shall be verified through the presentation of a valid passport or national identity card for
Union citizens and United Kingdom nationals, and through the presentation of a valid passport for their respective
family members and other persons who are not Union citizens or United Kingdom nationals; the acceptance of such
identity documents shall not be made conditional upon any criteria other than that of the validity of the document.
Where the identity document is retained by the competent authorities of the host State while the application is
pending, the host State shall return that document upon application without delay, before the decision on the
application has been taken;

() supporting documents other than identity documents, such as civil status documents, may be submitted in copy.
Originals of supporting documents may be required only in specific cases where there is a reasonable doubt as to the
authenticity of the supporting documents submitted;

(k) the host State may only require Union citizens and United Kingdom nationals to present, in addition to the identity
documents referred to in point (i) of this paragraph, the following supporting documents as referred to in Article 8(3)
of Directive 2004/38/EC:

(i) where they reside in the host State in accordance with point (a) of Article 7(1) of Directive 2004/38/EC as workers
or self-employed, a confirmation of engagement from the employer or a certificate of employment, or proof that
they are self-employed;

(i) where they reside in the host State in accordance with point (b) of Article 7(1) of Directive 2004/38/EC as
economically inactive persons, evidence that they have sufficient resources for themselves and their family
members not to become a burden on the social assistance system of the host State during their period of
residence and that they have comprehensive sickness insurance cover in the host State; or

(ili) where they reside in the host State in accordance with point (c) of Article 7(1) of Directive 2004/38/EC as
students, proof of enrolment at an establishment accredited or financed by the host State on the basis of its
legislation or administrative practice, proof of comprehensive sickness insurance cover, and a declaration or
equivalent means of proof, that they have sufficient resources for themselves and their family members not to
become a burden on the social assistance system of the host State during their period of residence. The host State
may not require such declarations to refer to any specific amount of resources.

With regard to the condition of sufficient resources, Article 8(4) of Directive 2004/38/EC shall apply;

() the host State may only require family members who fall under point (e)(i) of Article 10(1) or Article 10(2) or (3) of
this Agreement and who reside in the host State in accordance with point (d) of Article 7(1) or Article 7(2) of
Directive 2004/38/EC to present, in addition to the identity documents referred to in point (i) of this paragraph, the
following supporting documents as referred to in Article 8(5) or 10(2) of Directive 2004/38/EC:

(i) adocument attesting to the existence of a family relationship or registered partnership;

(ii) the registration certificate or, in the absence of a registration system, any other proof that the Union citizen or the
United Kingdom national with whom they reside actually resides in the host State;



C 384112

Official Journal of the European Union 12.11.2019

2.

(ili) for direct descendants who are under the age of 21 or who are dependants and dependent direct relatives in the
ascending line, and for those of the spouse or registered partner, documentary evidence that the conditions set
out in point (c) or (d) of Article 2(2) of Directive 2004/38EC are fulfilled;

(iv) for the persons referred to in Article 10(2) or (3) of this Agreement, a document issued by the relevant authority
in the host State in accordance with Article 3(2) of Directive 2004/38/EC.

With regard to the condition of sufficient resources as concerns family members who are themselves Union citizens or
United Kingdom nationals, Article 8(4) of Directive 2004/38/EC shall apply;

the host State may only require family members who fall under point (e)(ii) of Article 10(1) or Article 10(4) of this
Agreement to present, in addition to the identity documents referred to in point (i) of this paragraph, the following
supporting documents as referred to in Articles 8(5) and 10(2) of Directive 2004/38/EC:

(i) adocument attesting to the existence of a family relationship or of a registered partnership;

(ii) the registration certificate or, in the absence of a registration system, any other proof of residence in the host State
of the Union citizen or of the United Kingdom nationals whom they are joining in the host State;

(iti) for spouses or registered partners, a document attesting to the existence of a family relationship or a registered
partnership before the end of the transition period;

(iv) for direct descendants who are under the age of 21 or who are dependants and dependent direct relatives in the
ascending line and those of the spouse or registered partner, documentary evidence that they were related to
Union citizens or United Kingdom nationals before the end of the transition period and fulfil the conditions set
out in point (c) or (d) of Article 2(2) of Directive 2004/38/EC relating to age or dependence;

(v) for the persons referred to in Article 10(4) of this Agreement, proof that a durable relationship with Union
citizens or United Kingdom nationals existed before the end of the transition period and continues to exist
thereafter;

for cases other than those set out in points (k), (I) and (m), the host State shall not require applicants to present
supporting documents that go beyond what is strictly necessary and proportionate to provide evidence that the
conditions relating to the right of residence under this Title have been fulfilled;

the competent authorities of the host State shall help the applicants to prove their eligibility and to avoid any errors or
omissions in their applications; they shall give the applicants the opportunity to furnish supplementary evidence and
to correct any deficiencies, errors or omissions;

criminality and security checks may be carried out systematically on applicants, with the exclusive aim of verifying
whether the restrictions set out in Article 20 of this Agreement may be applicable. For that purpose, applicants may
be required to declare past criminal convictions which appear in their criminal record in accordance with the law of
the State of conviction at the time of the application. The host State may, if it considers this essential, apply the
procedure set out in Article 27(3) of Directive 2004/38/EC with respect to enquiries to other States regarding
previous criminal records;

the new residence document shall include a statement that it has been issued in accordance with this Agreement;

the applicant shall have access to judicial and, where appropriate, administrative redress procedures in the host State
against any decision refusing to grant the residence status. The redress procedures shall allow for an examination of
the legality of the decision, as well as of the facts and circumstances on which the proposed decision is based. Such
redress procedures shall ensure that the decision is not disproportionate.

During the period referred to in point (b) of paragraph 1 of this Article and its possible one-year extension under

point (c) of that paragraph, all rights provided for in this Part shall be deemed to apply to Union citizens or United
Kingdom nationals, their respective family members, and other persons residing in the host State, in accordance with the
conditions and subject to the restrictions set out in Article 20.
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3. Pending a final decision by the competent authorities on any application referred to in paragraph 1, and pending a
final judgment handed down in case of judicial redress sought against any rejection of such application by the competent
administrative authorities, all rights provided for in this Part shall be deemed to apply to the applicant, including Article
21 on safeguards and right of appeal, subject to the conditions set out in Article 20(4).

4. Where a host State has chosen not to require Union citizens or United Kingdom nationals, their family members, and
other persons, residing in its territory in accordance with the conditions set out in this Title, to apply for the new residence
status referred to in paragraph 1 as a condition for legal residence, those eligible for residence rights under this Title shall
have the right to receive, in accordance with the conditions set out in Directive 2004/38/EC, a residence document, which
may be in a digital form, that includes a statement that it has been issued in accordance with this Agreement.

Article 19

Issuance of residence documents during the transition period

1. During the transition period, a host State may allow applications for a residence status or residence document as
referred to in Article 18(1) and (4) to be made voluntarily from the date of entry into force of this Agreement.

2. Decisions to accept or refuse such applications shall be taken in accordance with Article 18(1) and (4). Decisions
under Article 18(1) shall have no effect until after the end of the transition period.

3. If an application under Article 18(1) is accepted before the end of the transition period, the host State may not
withdraw the decision granting the residence status before the end of the transition period on any grounds other than
those set out in Chapter VI and Article 35 of Directive 2004/38EC.

4. If an application is refused before the end of the transition period, the applicant may apply again at any time before
the expiry of the period set out in point (b) of Article 18(1).

5. Without prejudice to paragraph 4, the redress procedures under point (r) of Article 18(1) shall be available from the
date of any decision to refuse an application referred to in paragraph 2 of this Article.

Article 20

Restrictions of the rights of residence and entry

1. The conduct of Union citizens or United Kingdom nationals, their family members, and other persons, who exercise
rights under this Title, where that conduct occurred before the end of the transition period, shall be considered in
accordance with Chapter VI of Directive 2004/38/EC.

2. The conduct of Union citizens or United Kingdom nationals, their family members, and other persons, who exercise
rights under this Title, where that conduct occurred after the end of the transition period, may constitute grounds for
restricting the right of residence by the host State or the right of entry in the State of work in accordance with national
legislation.

3. The host State or the State of work may adopt the necessary measures to refuse, terminate or withdraw any right
conferred by this Title in the case of the abuse of those rights or fraud, as set out in Article 35 of Directive 2004/38/EC.
Such measures shall be subject to the procedural safeguards provided for in Article 21 of this Agreement.

4. The host State or the State of work may remove applicants who submitted fraudulent or abusive applications from its
territory under the conditions set out in Directive 2004/38/EC, in particular Articles 31 and 35 thereof, even before a final
judgment has been handed down in the case of judicial redress sought against any rejection of such an application.
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Article 21

Safeguards and right of appeal

The safeguards set out in Article 15 and Chapter VI of Directive 2004/38/EC shall apply in respect of any decision by the
host State that restricts residence rights of the persons referred to in Article 10 of this Agreement.

Article 22

Related rights

In accordance with Article 23 of Directive 2004/38/EC, irrespective of nationality, the family members of a Union citizen
or United Kingdom national who have the right of residence or the right of permanent residence in the host State or the
State of work shall be entitled to take up employment or self-employment there.

Article 23

Equal treatment

1. In accordance with Article 24 of Directive 2004/38/EC, subject to the specific provisions provided for in this Title
and Titles I and IV of this Part, all Union citizens or United Kingdom nationals residing on the basis of this Agreement in
the territory of the host State shall enjoy equal treatment with the nationals of that State within the scope of this Part. The
benefit of this right shall be extended to those family members of Union citizens or United Kingdom nationals who have
the right of residence or permanent residence.

2. By way of derogation from paragraph 1, the host State shall not be obliged to confer entitlement to social assistance
during periods of residence on the basis of Article 6 or point (b) of Article 14(4) of Directive 2004/38/EC, nor shall it be
obliged, prior to a person’s acquisition of the right of permanent residence in accordance with Article 15 of this
Agreement, to grant maintenance aid for studies, including vocational training, consisting in student grants or student
loans to persons other than workers, self-employed persons, persons who retain such status or to members of their families.

Chapter 2

RIGHTS OF WORKERS AND SELF-EMPLOYED PERSONS

Article 24

Rights of workers

1. Subject to the limitations set out in Article 45(3) and (4) TFEU, workers in the host State and frontier workers in the
State or States of work shall enjoy the rights guaranteed by Article 45 TFEU and the rights granted by Regulation (EU) No
492/2011 of the European Parliament and of the Council (*). These rights include:

(a) the right not to be discriminated against on grounds of nationality as regards employment, remuneration and other
conditions of work and employment;

(b) the right to take up and pursue an activity in accordance with the rules applicable to the nationals of the host State or
the State of work;

(c) the right to assistance afforded by the employment offices of the host State or the State of work as offered to own
nationals;

(d) the right to equal treatment in respect of conditions of employment and work, in particular as regards remuneration,
dismissal and in case of unemployment, reinstatement or re-employment;

(*) Regulation (EU) No 492/2011 of the European Parliament and of the Council of 5 April 2011 on freedom of movement for workers
within the Union (OJ L 141, 27.5.2011, p. 1).
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e) the right to social and tax advantages;

collective rights;

S

the rights and benefits accorded to national workers in matters of housing;

>

the right for their children to be admitted to the general educational, apprenticeship and vocational training courses
under the same conditions as the nationals of the host State or the State of work, if such children are residing in the
territory where the worker works.

2. Where a direct descendant of a worker who has ceased to reside in the host State is in education in that State, the
primary carer for that descendant shall have the right to reside in that State until the descendant reaches the age of
majority, and after the age of majority if that descendant continues to need the presence and care of the primary carer in
order to pursue and complete his or her education.

3. Employed frontier workers shall enjoy the right to enter and exit the State of work in accordance with Article 14 of
this Agreement and shall retain the rights they enjoyed as workers there, provided they are in one of the circumstances set

out in points (a), (b), (c) and (d) of Article 7(3) of Directive 2004/38/EC, even where they do not move their residence to the
State of work.

Article 25

Rights of self-employed persons
1. Subject to the limitations set out in Articles 51 and 52 TFEU, self-employed persons in the host State and self-

employed frontier workers in the State or States of work shall enjoy the rights guaranteed by Articles 49 and 55 TFEU.
These rights include:

(a) the right to take up and pursue activities as self-employed persons and to set up and manage undertakings under the
conditions laid down by the host State for its own nationals, as set out in Article 49 TFEU;

(b) the rights as set out in points (c) to (h) of Article 24(1) of this Agreement.
2. Article 24(2) shall apply to direct descendants of self-employed workers.

3. Article 24(3) shall apply to self-employed frontier workers.

Article 26

Issuance of a document identifying frontier workers’ rights
The State of work may require Union citizens and United Kingdom nationals who have rights as frontier workers under this

Title to apply for a document certifying that they have such rights under this Title. Such Union citizens and United
Kingdom nationals shall have the right to be issued with such a document.

Chapter 3

PROFESSIONAL QUALIFICATIONS

Article 27

Recognised professional qualifications

1. The recognition, before the end of the transition period, of professional qualifications, as defined in point (b) of
Article 3(1) of Directive 2005/36/EC of the European Parliament and of the Council (), of Union citizens or United
Kingdom nationals, and their family members, by their host State or their State of work shall maintain its effects in the
respective State, including the right to pursue their profession under the same conditions as its nationals, where such
recognition was made in accordance with any of the following provisions:

() Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition of professional
qualifications (OJ L 255, 30.9.2005, p. 22).
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(a) Title III of Directive 2005/36/EC in respect of the recognition of professional qualifications in the context of the
exercise of the freedom of establishment, whether such recognition fell under the general system for the recognition of
evidence of training, the system for the recognition of professional experience or the system for the recognition on the
basis of coordination of minimum training conditions;

(b) Article 10(1) and (3) of Directive 98/5/EC of the European Parliament and of the Council (%) in respect of gaining
admission to the profession of lawyer in the host State or State of work;

(c) Article 14 of Directive 2006/43/EC of the European Parliament and of the Council (") in respect of the approval of
statutory auditors from another Member State;

(d) Council Directive 74/556/EEC (') in respect of the acceptance of evidence of the knowledge and ability necessary to
take up or pursue the activities of self-employed persons and of intermediaries engaging in the trade and distribution
of toxic products or activities involving the professional use of toxic products.

2. Recognitions of professional qualifications for the purposes of point (a) of paragraph 1 of this Article shall include:
(a) recognitions of professional qualifications which have benefited from Article 3(3) of Directive 2005/36/EC;
(b) decisions granting partial access to a professional activity in accordance with Article 4f of Directive 2005/36/EC;

(c) recognitions of professional qualifications for establishment purposes made under Article 4d of Directive 2005/36/EC.

Article 28

Ongoing procedures on the recognition of professional qualifications

Article 4, Article 4d in respect of recognitions of professional qualifications for establishment purposes, Article 4f and Title
III of Directive 2005/36/EC, Article 10(1), (3) and (4) of Directive 98/5/EC, Article 14 of Directive 2006/43/EC and
Directive 74/556/EEC shall apply in respect of the examination by a competent authority of the host State or State of work
of any application for the recognition of professional qualifications introduced before the end of the transition period by
Union citizens or United Kingdom nationals and in respect of the decision on any such application.

Articles 4a, 4b and 4e of Directive 2005/36EC shall also apply to the extent relevant for the completion of the procedures
for the recognitions of professional qualifications for establishment purposes under Article 4d of that Directive.

Article 29

Administrative cooperation on recognition of professional qualifications

1. With regard to the pending applications referred to in Article 28, the United Kingdom and the Member States shall
cooperate in order to facilitate the application of Article 28. Cooperation may include the exchange of information,
including information on disciplinary action or criminal sanctions taken or any other serious and specific circumstances
which are likely to have consequences for the pursuit of the activities falling under the Directives referred to in Article 28.

(") Directive 98/5/EC of the European Parliament and of the Council of 16 February 1998 to facilitate practice of the profession of lawyer
on a permanent basis in a Member State other than that in which the qualification was obtained (O] L 77, 14.3.1998, p. 36).

(") Directive 2006/43/EC of the European Parliament and of the Council of 17 May 2006 on statutory audits of annual accounts and
consolidated accounts, amending Council Directives 78/660/EEC and 83/349/EEC and repealing Council Directive 84/253/EEC
(OJL157,9.6.2006, p. 87).

(") Council Directive 74/556/EEC of 4 June 1974 laying down detailed provisions concerning transitional measures relating to activities,
trade in and distribution of toxic products and activities entailing the professional use of such products including activities of
intermediaries (O] L 307, 18.11.1974, p. 1).
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2. By way of derogation from Article 8, for a period not exceeding 9 months from the end of the transition period, the
United Kingdom shall be entitled to use the internal market information system in respect of applications referred to in
Article 28 insofar as they concern procedures for the recognition of professional qualifications for establishment purposes
under Article 4d of Directive 2005/36/EC.

TITLE III

COORDINATION OF SOCIAL SECURITY SYSTEMS

Article 30

Persons covered

1. This Title shall apply to the following persons:

(a) Union citizens who are subject to the legislation of the United Kingdom at the end of the transition period, as well as
their family members and survivors;

(b) United Kingdom nationals who are subject to the legislation of a Member State at the end of the transition period, as
well as their family members and survivors;

(c) Union citizens who reside in the United Kingdom and are subject to the legislation of a Member State at the end of the
transition period, as well as their family members and survivors;

(d) United Kingdom nationals who reside in a Member State, and are subject to the legislation of the United Kingdom at the
end of the transition period, as well as their family members and survivors;

(e) persons who do not fall within points (a) to (d) but are:

(i) Union citizens who pursue an activity as an employed or self-employed person in the United Kingdom at the end of
the transition period, and who, based on Title II of Regulation (EC) No 883/2004 of the European Parliament and
of the Council (%), are subject to the legislation of a Member State, as well as their family members and survivors; or

(i) United Kingdom nationals who pursue an activity as an employed or self-employed person in one or more Member
States at the end of the transition period, and who, based on Title II of Regulation (EC) No 883/2004, are subject to
the legislation of the United Kingdom, as well as their family members and survivors;

(f) stateless persons and refugees, residing in a Member State or in the United Kingdom, who are in one of the situations
described in points (a) to (e), as well as their family members and survivors;

(g) nationals of third countries, as well as members of their families and survivors, who are in one of the situations
described in points (a) to (e), provided that they fulfil the conditions of Council Regulation (EC) No 859/2003 (*4).

2. The persons referred to in paragraph 1 shall be covered for as long as they continue without interruption to be in one
of the situations set out in that paragraph involving both a Member State and the United Kingdom at the same time.

3. This Title shall also apply to persons who do not, or who no longer, fall within points (a) to (¢) of paragraph 1 of this
Article but who fall within Article 10 of this Agreement, as well as their family members and survivors.

4. The persons referred to in paragraph 3 shall be covered for as long as they continue to have a right to reside in the
host State under Article 13 of this Agreement, or a right to work in their State of work under Article 24 or 25 of this
Agreement.

() Regulation (EC) No 883/2004 of the European Parliament and of the Council of 29 April 2004 on the coordination of social security
systems (O] L 166, 30.4.2004, p. 1).

(*) Council Regulation (EC) No 859/2003 of 14 May 2003 extending the provisions of Regulation (EEC) No 1408/71 and Regulation
(EEC) No 574/72 to nationals of third countries who are not already covered by those provisions solely on the ground of their
nationality (O] L 124, 20.5.2003, p. 1).
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5. Where this Article refers to family members and survivors, those persons shall be covered by this Title only to the
extent that they derive rights and obligations in that capacity under Regulation (EC) No 883/2004.

Article 31

Social security coordination rules

1. The rules and objectives set out in Article 48 TFEU, Regulation (EC) No 883/2004 and Regulation (EC) No 987/2009
of the European Parliament and of the Council (**) shall apply to the persons covered by this Title.

The Union and the United Kingdom shall take due account of the Decisions and Recommendations of the Administrative
Commission for the Coordination of Social Security Systems attached to the European Commission, set up under
Regulation (EC) No 883/2004 ("Administrative Commission”) listed in Part I of Annex I to this Agreement.

2. By way of derogation from Article 9 of this Agreement, for the purposes of this Title, the definitions in Article 1 of
Regulation (EC) No 883/2004 shall apply.

3. With regard to nationals of third countries who fulfil the conditions of Regulation (EC) No 859/2003, as well as their
family members or survivors within the scope of this Title, the references to Regulation (EC) No 883/2004 and Regulation
(EC) No 987/2009 in this Title shall be understood as references to Council Regulation (EEC) No 1408/71 (*%) and Council
Regulation (EEC) No 574[72 (V) respectively. References to specific provisions of Regulation (EC) No 883/2004 and
Regulation (EC) No 987/2009 shall be understood as references to the corresponding provisions of Regulation (EEC) No
1408/71 and Regulation (EEC) No 574/72.

Article 32

Special situations covered

1. The following rules shall apply in the following situations to the extent set out in this Article, insofar as they relate to
persons not or no longer covered by Article 30:

(a) the following persons shall be covered by this Title for the purposes of reliance on and aggregation of periods of
insurance, employment, self-employment or residence, including rights and obligations deriving from such periods in
accordance with Regulation (EC) No 883/2004:

(i) Union citizens, as well as stateless persons and refugees residing in a Member State and nationals of third countries
who fulfil the conditions of Regulation (EC) No 859/2003, who have been subject to the legislation of the United
Kingdom before the end of the transition period, as well as their family members and survivors;

(i) United Kingdom nationals, as well as stateless persons and refugees residing in the United Kingdom and nationals
of third countries who fulfil the conditions of Regulation (EC) No 859/2003, who have been subject to the
legislation of a Member State before the end of the transition period, as well as their family members and survivors;

for the purposes of the aggregation of periods, periods completed both before and after the end of the transition period
shall be taken into account in accordance with Regulation (EC) No 883/2004;

(") Regulation (EC) No 987/2009 of the European Parliament and of the Council of 16 September 2009 laying down the procedure for
implementing Regulation (EC) No 883/2004 on the coordination of social security systems (O] L 284, 30.10.2009, 5) 1).
(") Council Regulation (EEC) No 1408/71 of 14 June 1971 on the application of social security schemes to employed persons, to self-

employed persons and to members of their families moving within the Community (OJ L 149, 5.7.1971, p. 2).
(") Regulation (EEC) No 574/72 of the Council of 21 March 1972 fixing the procedure for implementing Regulation (EEC) No 1408/71

on the application of social security schemes to employed persons and their families moving within the Community (O] L 74,
27.3.1972,p. 1).
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(b) the rules set out in Articles 20 and 27 of Regulation (EC) No 883/2004 shall continue to apply to persons who, before
the end of the transition period, had requested authorisation to receive a course of planned health care treatment
pursuant to Regulation (EC) No 883/2004, until the end of the treatment. The corresponding reimbursement
procedures shall also apply even after the treatment ends. Such persons and the accompanying persons shall enjoy the
right to enter and exit the State of treatment in accordance with Article 14, mutatis mutandis;

(c) the rules set out in Articles 19 and 27 of Regulation (EC) No 883/2004 shall continue to apply to persons who are
covered by Regulation (EC) No 883/2004 and who are on a stay at the end of the transition period in a Member State
or the United Kingdom, until the end of their stay. The corresponding reimbursement procedures shall also apply even
after the stay or treatment ends;

(d) the rules set out in Articles 67, 68 and 69 of Regulation (EC) No 883/2004 shall continue to apply, for as long as the
conditions are fulfilled, to awards of family benefits to which there is entitlement at the end of the transition period for
the following persons:

(i) Union citizens, stateless persons and refugees residing in a Member State as well as nationals of third countries who
fulfil the conditions of Regulation (EC) No 859/2003 and reside in a Member State, who are subject to the
legislation of a Member State and have family members residing in the United Kingdom at the end of the
transition period;

(i) United Kingdom nationals, as well as stateless persons and refugees residing in the United Kingdom and nationals
of third countries who fulfil the conditions of Regulation (EC) No 859/2003 and reside in the United Kingdom,
who are subject to the legislation of the United Kingdom and have family members residing in a Member State at
the end of the transition period;

(e) in the situations set out in point (d)(i) and (ii) of this paragraph, for any persons who have rights as family members at
the end of the transition period under Regulation (EC) No 883/2004, such as derived rights for sickness benefits in
kind, that Regulation and the corresponding provisions of Regulation (EC) No 987/2009 shall continue to apply for as
long as the conditions provided therein are fulfilled.

2. The provisions of Chapter 1 of Title IIl of Regulation (EC) No 8832004 as regards sickness benefits shall apply to
persons receiving benefits under point (a) of paragraph 1 of this Article.

This paragraph shall apply mutatis mutandis as regards family benefits based on Articles 67, 68 and 69 of Regulation (EC)
No 883/2004.

Article 33

Nationals of Iceland, Liechtenstein, Norway and Switzerland

1. The provisions of this Title applicable to Union citizens shall apply to nationals of Iceland, the Principality of
Liechtenstein, the Kingdom of Norway, and the Swiss Confederation provided that:

(a) Iceland, the Principality of Liechtenstein, the Kingdom of Norway, and the Swiss Confederation, as applicable, have
concluded and apply corresponding agreements with the United Kingdom which apply to Union citizens; and

(b) Iceland, the Principality of Liechtenstein, the Kingdom of Norway, and the Swiss Confederation, as applicable, have
concluded and apply corresponding agreements with the Union which apply to United Kingdom nationals.

2. Upon notification from the United Kingdom and from the Union of the date of entry into force of the agreements
referred to in paragraph 1 of this Article, the Joint Committee established by Article 164 ("Joint Committee”) shall set the
date from which the provisions of this Title shall apply to the nationals of Iceland, the Principality of Liechtenstein, the
Kingdom of Norway, and the Swiss Confederation, as applicable.
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Article 34

Administrative cooperation

1. By way of derogation from Articles 7 and 128(1), as of the date of entry into force of this Agreement, the United
Kingdom shall have the status of observer in the Administrative Commission. It may, where the items on the agenda
relating to this Title concern the United Kingdom, send a representative, to be present in an advisory capacity, to the
meetings of the Administrative Commission and to the meetings of the bodies referred to in Articles 73 and 74 of
Regulation (EC) No 883/2004 where such items are discussed.

2. By way of derogation from Article 8, the United Kingdom shall take part in the Electronic Exchange of Social Security
Information (EESSI) and bear the related costs.

Article 35

Reimbursement, recovery and offsetting

The provisions of Regulations (EC) No 883/2004 and (EC) No 987/2009 on reimbursement, recovery and offsetting shall
continue to apply in relation to events, insofar as they relate to persons not covered by Article 30, that:

(a) occurred before the end of the transition period; or

(b) occur after the end of the transition period and relate to persons who were covered by Articles 30 or 32 when the event
occurred.

Article 36

Development of law and adaptations of Union acts

1. Where Regulations (EC) No 883/2004 and (EC) No 987/2009 are amended or replaced after the end of the transition
period, references to those Regulations in this Agreement shall be understood as referring to those Regulations as amended
or replaced, in accordance with the acts listed in Part I of Annex I to this Agreement.

The Joint Committee shall revise Part Il of Annex I to this Agreement and align it to any act amending or replacing
Regulations (EC) No 883/2004 and (EC) No 987/2009 as soon as such act is adopted by the Union. To that end, the Union
shall, as soon as possible after adoption, inform the United Kingdom within the Joint Committee of any act amending or
replacing those Regulations.

2. By way of derogation from the second subparagraph of paragraph 1, the Joint Committee shall assess the effects of an
act amending or replacing Regulations (EC) No 883/2004 and (EC) No 987/2009 where that act:

(a) amends or replaces the matters covered by Article 3 of Regulation (EC) No 883/2004; or

(b) makes a cash benefit exportable where that cash benefit was non-exportable under Regulation (EC) No 883/2004 at the
end of the transition period, or makes a cash benefit non-exportable, where that cash benefit was exportable at the end
of the transition period; or

(c) makes a cash benefit exportable for an unlimited period of time, where that cash benefit was exportable only for a
limited period of time under Regulation (EC) No 883/2004 at the end of the transition period, or makes a cash benefit
exportable only for a limited period of time, where that cash benefit was exportable for an unlimited period of time
under that Regulation at the end of the transition period.

In making its assessment, the Joint Committee shall consider in good faith the scale of the changes referred to in the first
subparagraph of this paragraph, as well as the importance of the continued good functioning of Regulations (EC) No
883/2004 and (EC) No 987/2009 between the Union and the United Kingdom and the importance of there being a
competent State in relation to individuals within the scope of Regulation (EC) No 883/2004.
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If the Joint Committee so decides within 6 months from receiving the information given by the Union pursuant to
paragraph 1, Part IT of Annex I to this Agreement shall not be aligned to the act referred to in the first subparagraph of this
paragraph.

For the purposes of this paragraph:

(a) “exportable” means payable under Regulation (EC) No 883/2004 to or in relation to a person residing in a Member
State or in the United Kingdom if the institution responsible for providing the benefit is not situated there; "non-
exportable” shall be interpreted accordingly; and

(b) "exportable for an unlimited period of time” means exportable for as long as the conditions giving rise to the
entitlements are met.

3. Regulations (EC) No 883/2004 and (EC) No 987/2009 shall, for the purposes of this Agreement, be understood as
comprising the adaptations listed in Part IIl of Annex I to this Agreement. As soon as possible after the adoption of any
changes in domestic provisions of relevance to Part Il of Annex I to this Agreement, the United Kingdom shall inform the
Union thereof within the Joint Committee.

4. The Decisions and Recommendations of the Administrative Commission shall, for the purposes of this Agreement,
be understood as comprising the decisions and recommendations listed in Part I of Annex I. The Joint Committee shall
amend Part I of Annex I to reflect any new Decision or Recommendation adopted by the Administrative Commission. To
that end, as soon as possible after adoption of decisions and recommendations of the Administrative Commission, the
Union shall inform the United Kingdom thereof within the Joint Committee. Such amendments shall be made by the Joint
Committee on a proposal of the Union or the United Kingdom.

TITLE IV

OTHER PROVISIONS

Article 37
Publicity

The Member States and the United Kingdom shall disseminate information concerning the rights and obligations of persons
covered by this Part, in particular by means of awareness-raising campaigns conducted, as appropriate, through national
and local media and other means of communication.

Article 38

More favourable provisions

1. This Part shall not affect any laws, regulations or administrative provisions applicable in a host State or a State of
work which would be more favourable to the persons concerned. This paragraph shall not apply to Title III.

2. Article 12 and Article 23(1) shall be without prejudice to the Common Travel Area arrangements between the United
Kingdom and Ireland as regards more favourable treatment which may result from these arrangements for the persons
concerned.

Article 39

Life-long protection

The persons covered by this Part shall enjoy the rights provided for in the relevant Titles of this Part for their lifetime, unless
they cease to meet the conditions set out in those Titles.
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PART THREE

SEPARATION PROVISIONS

TITLE I

GOODS PLACED ON THE MARKET

Article 40
Definitions

For the purposes of this Title, the following definitions shall apply:

(a) "making available on the market” means any supply of a good for distribution, consumption or use on the market in
the course of a commercial activity, whether in return for payment or free of charge;

(b) "placing on the market” means the first making available of a good on the market in the Union or the United Kingdom;

(c) "supply of a good for distribution, consumption or use” means that an existing and individually identifiable good, after
the stage of manufacturing has taken place, is the subject matter of a written or verbal agreement between two or more
legal or natural persons for the transfer of ownership, any other property right, or possession concerning the good in
question, or is the subject matter of an offer to a legal or natural person or persons to conclude such an agreement;

(d) “putting into service” means the first use of a good within the Union or the United Kingdom by the end user for the
purposes for which it was intended or, in the case of marine equipment, placing on board;

(e) “market surveillance” means the activities carried out and measures taken by market surveillance authorities to ensure
that goods comply with the applicable requirements and do not endanger health, safety or any other aspect of public
interest protection;

(f) "market surveillance authority” means an authority of a Member State or of the United Kingdom responsible for
carrying out market surveillance on its territory;

(g) “conditions for the marketing of goods” means requirements concerning the characteristics of goods such as levels of
quality, performance, safety or dimensions, including on the composition of such goods or on the terminology,
symbols, testing and testing methods, packaging, marking, labelling, and conformity assessment procedures used in
relation to such goods; the term also covers requirements concerning production methods and processes, where these
have an effect on product characteristics;

(h) “conformity assessment body” means a body that performs conformity assessment activities including calibration,
testing, certification and inspection;

(i) "notified body” means a conformity assessment body authorised to carry out third-party conformity assessment tasks
under Union law harmonising the conditions for the marketing of goods;

() “animal products” means products of animal origin, animal by-products and derived products, as referred to in points
(29), (30) and (31) of Article 4 of Regulation (EU) 2016/429 of the European Parliament and of the Council (**),
respectively, feed of animal origin, and food and feed containing products of animal origin.

Article 41

Continued circulation of goods placed on the market
1. Any good that was lawfully placed on the market in the Union or the United Kingdom before the end of the transition
period may:

(@) be further made available on the market of the Union or of the United Kingdom and circulate between these two
markets until it reaches its end-user;

("*) Regulation (EU) 2016/429 of the European Parliament and of the Council of 9 March 2016 on transmissible animal diseases and
amending and repealing certain acts in the area of animal health ("Animal Health Law”) (O] L 84, 31.3.2016, p. 1).
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(b) where provided in the applicable provisions of Union law, be put into service in the Union or in the United Kingdom.

2. The requirements set out in Articles 34 and 35 TFEU and the relevant Union law governing the marketing of goods,
including the conditions for the marketing of goods, applicable to the goods concerned shall apply in respect of the goods
referred to in paragraph 1.

3. Paragraph 1 shall apply to all existing and individually identifiable goods within the meaning of Title II of Part Three
of the TFEU, with the exception of the circulation between the Union market and the United Kingdom’s market or vice-
versa of:

(a) live animals and germinal products;

(b) animal products.

4. Inrespect of a movement of live animals or of germinal products between a Member State and the United Kingdom,
or vice-versa, the provisions of Union law listed in Annex II shall apply, provided that the date of departure was before the
end of the transition period.

5. This Article shall be without prejudice to the possibility for the United Kingdom, a Member State or the Union to take
measures to prohibit or restrict the making available on its market of a good referred to in paragraph 1, or a category of
such goods, where and to the extent permitted by Union law.

6.  The provisions of this Title shall be without prejudice to any applicable rules on modalities of sale, intellectual
property, customs procedures, tariffs and taxes.

Article 42

Proof of placing on the market

Where an economic operator relies on Article 41(1) with respect to a specific good, that operator shall bear the burden of
proof of demonstrating, on the basis of any relevant document, that the good was placed on the market in the Union or
the United Kingdom before the end of the transition period.

Article 43

Market surveillance

1. The market surveillance authorities of the Member States and the market surveillance authorities of the United
Kingdom shall exchange without delay any relevant information collected with regard to the goods referred to in Article
41(1) in the context of their respective market surveillance activities. They shall, in particular, communicate to each other
and to the European Commission any information relating to those goods presenting a serious risk, as well as any
measures taken in relation to non-compliant goods, including relevant information drawn from networks, information
systems and databases established under Union or United Kingdom law in relation to those goods.

2. The Member States and the United Kingdom shall transmit without delay any request from the market surveillance
authorities of the United Kingdom or of a Member State, respectively, to a conformity assessment body established in their
territory, where that request concerns a conformity assessment carried out by that body in its capacity as notified body
before the end of the transition period. Member States and the United Kingdom shall ensure that any such request is
promptly addressed by the conformity assessment body.

Article 44

Transfer of files and documents relating to ongoing procedures

The United Kingdom shall transfer without delay to the competent authority of a Member State designated in accordance
with the procedures provided for in the applicable Union law all relevant files or documents in relation to assessments,
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approvals and authorisations ongoing on the day before the date of entry into force of this Agreement and led by a United
Kingdom competent authority in accordance with Regulation (EU) No 528/2012 (%), Regulation (EC) No 1107/2009 (¥),
Directive 2001/83/EC (*') and Directive 2001/82/EC (**) of the European Parliament and of the Council.

Article 45

Making available of information in relation to past authorisation procedures for medicinal products

1. The United Kingdom shall, upon a reasoned request from a Member State or the European Medicines Agency, make
available without delay the marketing authorisation dossier of a medicinal product authorised by a competent authority of
the United Kingdom before the end of the transition period, where that dossier is necessary for the assessment of a
marketing authorisation application in accordance with Articles 10 and 10a of Directive 2001/83/EC or Articles 13 and
13a of Directive 2001/82/EC.

2. A Member State shall, upon a reasoned request from the United Kingdom, make available without delay the
marketing authorisation dossier of a medicinal product authorised by a competent authority of that Member State before
the end of the transition period, where that dossier is necessary for the assessment of a marketing authorisation
application in the United Kingdom in accordance with the United Kingdom’s legislative requirements, to the extent that
those legislative requirements replicate the circumstances of Articles 10 and 10a of Directive 2001/83/EC or Articles 13
and 13a of Directive 2001/82/EC.

Article 46

Making available of information held by notified bodies established in the United Kingdom or in a Member State

1. The United Kingdom shall ensure that information held by a conformity assessment body established in the United
Kingdom in relation to its activities as a notified body under Union law before the end of the transition period is made
available at the request of the certificate holder, without delay, to a notified body established in a Member State as indicated
by the certificate holder.

2. Member States shall ensure that information held by a notified body established in the Member State concerned in
relation to its activities before the end of the transition period is made available at the request of the certificate holder,
without delay, to a conformity assessment body established in the United Kingdom as indicated by the certificate holder.

TITLE 1T

ONGOING CUSTOMS PROCEDURES

Article 47

Union status of goods

1. Regulation (EU) No 952/2013 of the European Parliament and of the Council (¥) shall apply in respect of Union
goods referred to in point (23) of Article 5 of that Regulation, where such goods move from the customs territory of the
United Kingdom to the customs territory of the Union, or vice versa, provided that the movement started before the end of
the transition period and ended thereafter. A movement of goods which has started before the end of the transition period
and ends thereafter shall be treated as an intra-Union movement regarding importation and exportation licencing
requirements in Union law.

(") Regulation (EU) No 528/2012 of the European Parliament and of the Council of 22 May 2012 concerning the making available on the
market and use of biocidal products (O] L 167, 27.6.2012, p. 1).

(*) Regulation (EC) No 1107/2009 of the European Parliament and of the Council of 21 October 2009 concerning the placing of plant
protection products on the market (O] L 309, 24.11.2009, p. 1).

(*') Directive 2001/83/EC of the European Parliament and ofP the Council of 6 November 2001 on the Community code relating to
medicinal products for human use (OJ L 311, 28.11.2001, p. 67).

(*) Directive 2001/82/EC of the European Parliament and otp the Council of 6 November 2001 on the Community code relating to
veterinary medicinal products (OJ L 311, 28.11.2001, p. 1).

(*¥) Regulation (EU) No 952/2013 of the European Parliament and of the Council of 9 October 2013 laying down the Union Customs
Code (O] L 269, 10.10.2013, p. 1).
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2. For the purposes of paragraph 1, the presumption of the customs status of Union goods as referred to in Article 153
(1) of Regulation (EU) No 952/2013 shall not apply. The customs status of those goods as Union goods, as well as the fact
that the movement referred to in paragraph 1 started before the end of the transition period, shall need to be proven for
every movement by the person concerned by any of the means referred to in Article 199 of Commission Implementing
Regulation (EU) 2015/2447 (**). The proof of the start of the movement shall be provided by means of a transport
document relating to the goods.

3. Paragraph 2 shall not apply in respect of Union goods that are carried by air and have been loaded or transhipped at
an airport in the customs territory of the United Kingdom for consignment to the customs territory of the Union or have
been loaded or transhipped at an airport in the customs territory of the Union for consignment to the customs territory of
the United Kingdom, where such goods are carried under cover of a single transport document issued in either of the
customs territories concerned, provided that the movement by air started before the end of the transition period and the
movement ended thereafter.

4. Paragraph 2 shall not apply in respect of Union goods that are carried by sea and have been shipped between ports in
the customs territory of the United Kingdom and ports in the customs territory of the Union by a regular shipping service,
as referred to in Article 120 of Commission Delegated Regulation (EU) 2015/2446 (), provided that:

(a) the voyage comprising the ports in the customs territory of the United Kingdom and ports in the customs territory of
the Union started before the end of the transition period and ended thereafter; and

(b) the regular shipping service vessel called at one or several ports in the customs territory of the United Kingdom or in
the customs territory of the Union before the end of the transition period.

5. When during the voyage referred to in point (a) of paragraph 4 the regular shipping service vessel calls at one or
several ports in the customs territory of the United Kingdom after the end of the transition period:

(a) for goods loaded before the end of the transition period and unloaded in those ports, the customs status of Union
goods shall not be altered;

(b) for goods loaded in ports called after the end of the transition period, the customs status of Union goods shall not be
altered provided that it is proven in accordance with paragraph 2.

Article 48

Entry summary declaration and pre-departure declaration

1. Regulation (EU) No 952/2013 shall apply in respect of entry summary declarations that were lodged at a customs
office of first entry in accordance with Chapter I of Title IV of that Regulation before the end of the transition period, and
those declarations shall produce the same legal effects in the customs territory of the Union and the customs territory of
the United Kingdom after the end of the transition period.

2. Regulation (EU) No 952/2013 shall apply in respect of pre-departure declarations that were lodged in accordance
with Chapter I of Title VIII of that Regulation before the end of the transition period and, where applicable, where the
goods were released in accordance with Article 194 of that Regulation before the end of the transition period. Those
declarations shall produce the same legal effects in the customs territory of the Union and the customs territory of the
United Kingdom after the end of the transition period.

Article 49

Ending of temporary storage or customs procedures

1. Regulation (EU) No 952/2013 shall apply in respect of non-Union goods that were in temporary storage referred to
in point (17) of Article 5 of that Regulation at the end of the transition period and in respect of goods that were under any
of the customs procedures referred to in point (16) of Article 5 of that Regulation in the customs territory of the United
Kingdom at the end of the transition period, until such temporary storage is ended, until one of the special customs
procedures is discharged, until the goods are released for free circulation, or until the goods are taken out of the territory,
provided that such event occurs after the end of the transition period but not later than within the corresponding time
limit referred to in Annex IIL

(*) Commission Implementing Regulation (EU) 2015/2447 of 24 November 2015 laying down detailed rules for implementing certain
provisions of Regulation (EU) No 952/2013 of the European Parliament and of the Council laying down the Union Customs Code

(O] L 343,29.12.2015, p. 558).
(¥) Commission Delegated Regulation (EU) 2015/2446 of 28 July 2015 supplementing Regulation (EU) No 952/2013 of the European

Parliament and of the Council as regards detailed rules concerning certain provisions of the Union Customs Code (O] L 343,
29.12.2015, p. 1).
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However, points (b) and (c) of Article 148(5) and Article 219 of Regulation (EU) No 952/2013 shall not apply in respect of
movements of goods between the customs territory of the United Kingdom and the customs territory of the Union which
end after the end of the transition period.

2. Regulation (EU) No 952/2013, Council Decision 2014/335/EU, Euratom (*), Council Regulation (EU, Euratom) No
608/2014 (¥) and Council Regulation (EU, Euratom) No 609/2014 (*) shall apply in respect of any customs debt arising
after the end of the transition period from the end of temporary storage or discharge referred to in paragraph 1.

3. Section 1 of Chapter 1 of Title I of Implementing Regulation (EU) 2015/2447 shall apply in respect of requests to
benefit from tariff quotas which have been accepted by the customs authorities in the customs territory of the United
Kingdom and where the required supporting documents have been provided in accordance with Article 50 of that
Regulation by the customs authorities in the customs territory of the United Kingdom before the end of the transition
period, and shall apply in respect of the cancellation of requests and returns of unused allocated quantities of such requests.

Article 50

Access to relevant networks, information systems and databases

By way of derogation from Article 8, the United Kingdom shall have access, to the extent strictly necessary to comply with
its obligations under this Title, to the networks, information systems and databases listed in Annex IV. The United Kingdom
shall reimburse the Union for the actual costs incurred by the Union as a consequence of facilitating that access. The Union
shall communicate to the United Kingdom the amount of those costs by 31 March of each year until the end of the period
referred to in Annex IV. In the event that the communicated amount of the actual costs incurred considerably diverges from
the best estimates amount that was communicated by the Union to the United Kingdom before the signature of this
Agreement, the United Kingdom shall pay without delay to the Union the best estimates amount and the Joint Committee
shall determine the manner in which the difference between the actual costs incurred and the best estimates amount is to
be addressed.

TITLE III

ONGOING VALUE ADDED TAX AND EXCISE DUTY MATTERS

Article 51

Value added tax (VAT)

1. Council Directive 2006/112/EC (¥) shall apply in respect of goods dispatched or transported from the territory of the
United Kingdom to the territory of a Member State, and vice versa, provided that the dispatch or transport started before
the end of the transition period and ended thereafter.

2. Directive 2006/112/EC shall continue to apply until 5 years after the end of the transition period with regard to the
taxable person’s rights and obligations in relation to transactions with a cross-border element between the United
Kingdom and a Member State that took place before the end of the transition period and with regard to transactions
covered by paragraph 1.

(*) Council Decision 2014/335/EU, Euratom of 26 May 2014 on the system of own resources of the European Union (O] L 168,
7.6.2014, p. 105).

(*) Council RggulatiZ)n (EU, Euratom) No 608/2014 of 26 May 2014 laying down implementing measures for the system of own
resources of the European Union (O] L 168, 7.6.2014, p. 29).

(*) Council Regulation (EU, Euratom) No 609/2014 of 26 May 2014 on the methods and procedure for making available the traditional,
VAT and GNI-based own resources and on the measures to meet cash requirements (O] L 168, 7.6.2014, p. 39).

(*) Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax (OJ L 347, 11.12.2006, p. 1).
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3. By way of derogation from paragraph 2 and from Article 15 of Council Directive 2008/9/EC (*), refund applications
that relate to VAT which was paid in a Member State by a taxable person established in the United Kingdom, or which was
paid in the United Kingdom by a taxable person established in a Member State, shall be submitted under the conditions of
that Directive at the latest on 31 March 2021.

4. By way of derogation from paragraph 2 and from Article 61(2) of Council Implementing Regulation (EU) No
282/2011 (*'), amendments to VAT returns that were submitted in accordance with Article 364 or Article 369f of
Directive 2006/112/EC either in the United Kingdom with regard to services supplied in Member States of consumption
before the end of the transition period, or in a Member State with regard to services supplied in the United Kingdom
before the end of the transition period, shall be submitted at the latest on 31 December 2021.

Article 52

Excise goods

Council Directive 2008/118/EC (**) shall apply in respect of movements of excise goods under a duty suspension
arrangement and in respect of movements of excise goods after release for consumption from the territory of the United
Kingdom to the territory of a Member State, or vice versa, provided that the movement started before the end of the
transition period and ended thereafter.

Article 53

Access to relevant networks, information systems and databases

By way of derogation from Article 8, the United Kingdom shall have access, to the extent strictly necessary to comply with
its obligations under this Title, to the networks, information systems and databases listed in Annex IV. The United Kingdom
shall reimburse the Union for the actual costs incurred by the Union as a consequence of facilitating that access. The Union
shall communicate to the United Kingdom the amount of those costs by 31 March of each year until the end of the period
referred to in Annex IV. In the event that the communicated amount of the actual costs incurred considerably diverges from
the best estimates amount that was communicated by the Union to the United Kingdom before the signature of this
Agreement, the United Kingdom shall pay without delay to the Union the best estimates amount and the Joint Committee
shall determine the manner in which the difference between the actual costs incurred and the best estimates amount is to

be addressed.

TITLE IV

INTELLECTUAL PROPERTY

Article 54

Continued protection in the United Kingdom of registered or granted rights

1. The holder of any of the following intellectual property rights which have been registered or granted before the end of
the transition period shall, without any re-examination, become the holder of a comparable registered and enforceable
intellectual property right in the United Kingdom under the law of the United Kingdom:

(**) Council Directive 2008/9/EC of 12 February 2008 laying down detailed rules for the refund of value added tax, provided for in
Directive 2006/112/EC, to taxable persons not established in the Member State of refund but established in another Member State
(OJ L 44, 20.2.2008, p. 23).

(") Council Implementing Regulation (EU) No 282/2011 of 15 March 2011 laying down implementing measures for Directive
2006/112/EC on the common system of value added tax (OJ L 77, 23.3.2011, p. 1).

(*» Council Directive 2008/118/EC of 16 December 2008 concerning the general arrangements for excise duty and repealing Directive
92/12/EEC (O] L 9, 14.1.2009, p. 12).



C 3841/28 Official Journal of the European Union 12.11.2019

(a) the holder of a European Union trade mark registered in accordance with Regulation (EU) 20171001 of the European
Parliament and of the Council (*}) shall become the holder of a trade mark in the United Kingdom, consisting of the
same sign, for the same goods or services;

(b) the holder of a Community design registered and, where applicable, published following a deferral of publication in
accordance with Council Regulation (EC) No 6/2002 (**) shall become the holder of a registered design right in the
United Kingdom for the same design;

(c) the holder of a Community plant variety right granted pursuant to Council Regulation (EC) No 2100/94 (*) shall
become the holder of a plant variety right in the United Kingdom for the same plant variety.

2. Where a geographical indication, designation of origin or traditional speciality guaranteed within the meaning of
Regulation (EU) No 1151/2012 of the European Parliament and of the Council (*%), a geographical indication, designation
of origin or traditional term for wine within the meaning of Regulation (EU) No 1308/2013 of the European Parliament
and of the Council (), a geographical indication within the meaning of Regulation (EC) No 110/2008 of the European
Parliament and of the Council (*) or a geographical indication within the meaning of Regulation (EU) No 251/2014 of the
European Parliament and of the Council (*), is protected in the Union on the last day of the transition period by virtue of
those Regulations, those persons who are entitled to use the geographical indication, the designation of origin, the
traditional speciality guaranteed or the traditional term for wine concerned shall be entitled, as from the end of the
transition period, without any re-examination, to use the geographical indication, the designation of origin, the traditional
speciality guaranteed or the traditional term for wine concerned in the United Kingdom, which shall be granted at least the
same level of protection under the law of the United Kingdom as under the following provisions of Union law:

(a) points (i), (j) and (k) of Article 4(1) of Directive (EU) 2015/2436 of the European Parliament and of the Council (*); and

(b) in view of the geographical indication, designation of origin, traditional speciality guaranteed or traditional term for
wine concerned, Article 13, Article 14(1), Article 24, Article 36(3), Articles 38 and 44 and point (b) of Article 45(1)
of Regulation (EU) No 1151/2012; Article 90(1) of Regulation (EU) No 1306/2013 of the European Parliament and of
the Council (*'); Article 100(3), Article 102(1), Articles 103 and 113, and point (c)(x) of Article 157(1) of Regulation
(EU) No 1308/2013; Article 62(3) and (4) of Commission Regulation (EC) No 607/2009 (*3); the first subparagraph of
Article 15(3), Article 16 and Article 23(1) of Regulation (EC) No 110/2008 and, insofar as to the extent related to
compliance with those provisions of that Regulation, Article 24(1) of that Regulation; or Article 19(1) and Article 20
of Regulation (EU) No 251/2014.

Where a geographical indication, designation of origin, traditional speciality guaranteed or traditional term for wine
referred to in the first subparagraph ceases to be protected in the Union after the end of the transition period, the first
subparagraph shall cease to apply in respect of that geographical indication, designation of origin, traditional speciality
guaranteed or traditional term for wine.

(**) Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June 2017 on the European Union trade mark (O] L
154,16.6.2017, p. 1).

(**) Council Regulati(?n (}%C) No 6/2002 of 12 December 2001 on Community designs (O] L 3, 5.1.2002, p. 1).

(**) Council Regulation (EC) No 2100/94 of 27 July 1994 on Community plant variety rights (O] L 227, 1.9.1994, p. 1).

(*) Regulation (EU) No 1151/2012 of the European Parliament and otp the Council of 21 November 2012 on quality schemes for
agricultural products and foodstuffs (O] L 343, 14.12.2012, p. 1).

(*’) Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013 establishing a common
organisation of the markets in agricultural products and repealing Council Regulations (EEC) No 922/72, (EEC) No 234/79, (EC)
No 1037/2001 and (EC) No 1234/2007 (OJ L 347,20.12.2013, p. 671).

(**) Regulation (EC) No 110/2008 of the European Parliament and of the Council of 15 January 2008 on the definition, description,
presentation, labelling and the protection of geographical indications of spirit drinks and repealing Council Regulation (EEC)
No 1576/89 (O] L 39, 13.2.2008, p. 16).

(*) Regulation (EU) No 251/2014 of the European Parliament and of the Council of 26 February 2014 on the definition, description,
presentation, labelling and the protection of geographical indications of aromatised wine products and repealing Council Regulation
(EEC) No 1601/91 (O] L 84, 20.3.2014, p. 14).

(*) Directive (EU) 2015/2436 of the European Parliament and of the Council of 16 December 2015 to approximate the laws of the
Member States relating to trade marks (O] L 336, 23.12.2015, p. 1).

(*!) Regulation (EU) No 1306/2013 of the European Parliament and of the Council of 17 December 2013 on the financing, management
and monitoring of the common agricultural policy (O] L 347, 20.12.2013, p. 549).

(*) Commission Regulation (EC) No 607/2009 of 14 July 2009 laying down certain detailed rules for the implementation of Council
Regulation (EC) No 479/2008 as regards protected designations of origin and geographical indications, traditional terms, labelling
and presentation of certain wine sector products (O] L 193 24.7.2009, p. 60).
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The first subparagraph shall not apply where protection in the Union is derived from international agreements to which the
Union is a party.

This paragraph shall apply unless and until an agreement as referred to in Article 184 that supersedes this paragraph enters
into force or becomes applicable.

3. Notwithstanding paragraph 1, if an intellectual property right referred to in that paragraph is declared invalid or
revoked, or, in the case of a Community plant variety right, is declared null and void or is cancelled, in the Union as the
result of an administrative or judicial procedure which was ongoing on the last day of the transition period, the
corresponding right in the United Kingdom shall also be declared invalid or revoked, or declared null and void, or be
cancelled. The date of effect of the declaration or revocation or cancellation in the United Kingdom shall be the same as in
the Union.

By way of derogation from the first subparagraph, the United Kingdom shall not be obliged to declare invalid or to revoke
the corresponding right in the United Kingdom where the grounds for the invalidity or revocation of the European Union
trade mark or registered Community design do not apply in the United Kingdom.

4. A trade mark or registered design right which arises in the United Kingdom in accordance with point (a) or (b) of
paragraph 1 shall have as its first renewal date the renewal date of the corresponding intellectual property right registered
in accordance with Union law.

5. Inrespect of trade marks in the United Kingdom referred to in point (a) of paragraph 1 of this Article, the following
shall apply:

(a) the trade mark shall enjoy the date of filing or the date of priority of the European Union trade mark and, where
appropriate, the seniority of a trade mark of the United Kingdom claimed under Article 39 or 40 of Regulation (EU)
2017/1001;

(b) the trade mark shall not be liable to revocation on the ground that the corresponding European Union trade mark had
not been put into genuine use in the territory of the United Kingdom before the end of the transition period;

(c) the owner of a European Union trade mark that has acquired a reputation in the Union shall be entitled to exercise in
the United Kingdom rights equivalent to those provided for in point (c) of Article 9(2) of Regulation (EU) 2017/1001
and point (a) of Article 5(3) of Directive (EU) 2015/2436 in respect of the corresponding trade mark on the basis of
the reputation acquired in the Union by the end of the transition period and thereafter the continuing reputation of
that trade mark shall be based on the use of the mark in the United Kingdom.

6.  Inrespect of registered design rights and plant variety rights in the United Kingdom referred to in points (b) and (c) of
paragraph 1, the following shall apply:

(a) the term of protection under the law of the United Kingdom shall be at least equal to the remaining period of
protection under Union law of the corresponding registered Community design or Community plant variety right;

(b) the date of filing or date of priority shall be that of the corresponding registered Community design or Community
plant variety right.

Article 55

Registration procedure

1.  The registration, grant or protection pursuant to Article 54(1) and (2) of this Agreement shall be carried out free of
charge by the relevant entities in the United Kingdom, using the data available in the registries of the European Union
Intellectual Property Office, the Community Plant Variety Office and the European Commission. Annex III to Regulation
(EC) No 110/2008 shall be considered a registry for the purpose of this Article.

2. For the purposes of paragraph 1, holders of the intellectual property rights referred to in Article 54(1) and those
persons who are entitled to use a geographical indication, designation of origin, traditional speciality guaranteed or
traditional term for wine referred to in Article 54(2) shall not be required to introduce an application or to undertake any
particular administrative procedure. Holders of intellectual property rights referred to in Article 54(1) shall not be required
to have a correspondence address in the United Kingdom in the 3 years following the end of the transition period.
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3. The European Union Intellectual Property Office, the Community Plant Variety Office and the European Commission
shall provide to the relevant entities in the United Kingdom the information necessary for the registration, grant or
protection in the United Kingdom pursuant to Article 54(1) or (2).

4. This Article shall be without prejudice to renewal fees that may apply at the time of renewal of the rights, or the
possibility for the holders concerned to surrender their intellectual property rights in the United Kingdom in accordance
with the relevant procedure under the law of the United Kingdom.

Article 56

Continued protection in the United Kingdom of international registrations designating the Union

The United Kingdom shall take measures to ensure that natural or legal persons who have obtained protection before the
end of the transition period for internationally registered trade marks or designs designating the Union pursuant to the
Madrid system for the international registration of marks, or pursuant to the Hague system for the international deposit of
industrial designs, enjoy protection in the United Kingdom for their trade marks or industrial designs in respect of those
international registrations.

Article 57

Continued protection in the United Kingdom of unregistered Community designs

The holder of a right in relation to an unregistered Community design which arose before the end of the transition period in
accordance with Regulation (EC) No 6/2002 shall in relation to that unregistered Community design ipso iure become the
holder of an enforceable intellectual property right in the United Kingdom, under the law of the United Kingdom, that
affords the same level of protection as that provided for in Regulation (EC) No 6/2002. The term of protection of that right
under the law of the United Kingdom shall be at least equal to the remaining period of protection of the corresponding
unregistered Community design under Article 11(1) of that Regulation.

Article 58

Continued protection of databases

1. The holder of a right in relation to a database in respect of the United Kingdom in accordance with Article 7 of
Directive 96/9/EC of the European Parliament and of the Council (**) which arose before the end of the transition period
shall, in relation to that database, maintain an enforceable intellectual property right in the United Kingdom, under the law
of the United Kingdom, that affords the same level of protection as that provided for in Directive 96/9/EC, provided that the
holder of that right continues to comply with the requirements of Article 11 of that Directive. The term of protection of
that right under the law of the United Kingdom shall be at least equal to the remaining period of protection under Article
10 of Directive 96/9/EC.

2. The following persons and undertakings shall be deemed to comply with the requirements of Article 11 of Directive
96/9/EC:

(a) United Kingdom nationals;
(b) natural persons with a habitual residence in the United Kingdom;

(c) undertakings established in the United Kingdom, provided that where such an undertaking has only its registered office
in the United Kingdom, its operations are genuinely linked on an ongoing basis with the economy of the United
Kingdom or of a Member State.

() Directive 96/9/EC of the European Parliament and of the Council of 11 March 1996 on the legal protection of databases (O] L 77,
27.3.1996, p. 20).
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Article 59

Right of priority with respect to pending applications for European Union trade marks, Community designs and
Community plant variety rights

1. Where a person has filed an application for a European Union trade mark or a Community design in accordance with
Union law before the end of the transition period and where that application was accorded a date of filing, that person shall
have, for the same trade mark in respect of goods or services which are identical with or contained within those for which
the application has been filed in the Union or for the same design, the right to file an application in the United Kingdom
within 9 months from the end of the transition period. An application made pursuant to this Article shall be deemed to
have the same filing date and date of priority as the corresponding application filed in the Union and, where appropriate,
the seniority of a trade mark of the United Kingdom claimed under Article 39 or 40 of Regulation (EU) 2017/1001.

2. Where a person has filed an application for a Community plant variety right in accordance with Union law before the
end of the transition period, that person shall have, for the purpose of filing an application for the same plant variety right
in the United Kingdom, an ad hoc right of priority in the United Kingdom during a period of 6 months from the end of the
transition period. The right of priority shall cause the date of priority of the application for the Community plant variety
right to be deemed to be the date of application for a plant variety right in the United Kingdom for the purpose of
determining distinctness, novelty and entitlement to the right.

Article 60
Pending applications for supplementary protection certificates in the United Kingdom

1. Regulations (EC) No 1610/96 (*) and No 469/2009 (*) of the European Parliament and of the Council, respectively,
shall apply in respect of applications for supplementary protection certificates for plant protection products and for
medicinal products, as well as to applications for the extension of the duration of such certificates, where such applications
were submitted to an authority in the United Kingdom before the end of the transition period in cases where the
administrative procedure for the grant of the certificate concerned or of the extension of its duration was ongoing at the
end of the transition period.

2. Any certificate granted pursuant to paragraph 1 shall provide for the same level of protection as that provided for in
Regulation (EC) No 1610/96 or Regulation (EC) No 469/2009.

Article 61
Exhaustion of rights

Intellectual property rights which were exhausted both in the Union and in the United Kingdom before the end of the
transition period under the conditions provided for by Union law shall remain exhausted both in the Union and in the
United Kingdom.

TITLEV

ONGOING POLICE AND JUDICIAL COOPERATION IN CRIMINAL MATTERS

Article 62
Ongoing judicial cooperation proceedings in criminal matters

1. Inthe United Kingdom, as well as in the Member States in situations involving the United Kingdom, the following acts
shall apply as follows:

(*) Regulation (EC) No 1610/96 of the European Parliament and of the Council of 23 July 1996 concerning the creation of a
supplementary protection certificate for plant protection products (O] L 198, 8.8.1996, p. 30).

(*) Regulation (EC) No 469/2009 of the European Parliament and of the Council of 6 May 2009 concerning the supplementary
protection certificate for medicinal products (OJ L 152, 16.6.2009, p. 1).
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(a) the Convention, established by the Council in accordance with Article 34 of the Treaty on European Union on Mutual
Assistance in Criminal Matters between the Member States of the European Union (*), and the Protocol established by
the Council in accordance with Article 34 of the Treaty on European Union to the Convention on Mutual Assistance in
Criminal Matters between the Member States of the European Union (¥), shall apply in respect of mutual legal
assistance requests received under the respective instrument before the end of the transition period by the central
authority or judicial authority;

(b) Council Framework Decision 2002/584JHA (*) shall apply in respect of European arrest warrants where the requested
person was arrested before the end of the transition period for the purposes of the execution of a European arrest
warrant, irrespective of the decision of the executing judicial authority as to whether the requested person is to remain
in detention or be provisionally released;

(c) Council Framework Decision 2003/577[JHA (*) shall apply in respect of freezing orders received before the end of the
transition period by the central authority or the competent judicial authority for execution, or by a judicial authority in
the executing State with no jurisdiction to recognise or execute a freezing order, but which transmits the freezing order
ex officio to the competent judicial authority for execution;

(d) Council Framework Decision 2005/214/JHA (%) shall apply in respect of decisions received before the end of the
transition period by the central authority or the competent authority in the executing State, or by an authority of the
executing State with no jurisdiction to recognise or execute a decision, but which transmits the decision ex officio to the
competent authority for execution;

(¢) Council Framework Decision 2006/783/JHA (*') shall apply in respect of confiscation orders received before the end of
the transition period by the central authority or the competent authority of the executing State, or by an authority in
the executing State with no jurisdiction to recognise or execute a confiscation order, but which transmits the
confiscation order ex officio to the competent authority for execution;

(f) Council Framework Decision 2008/909/JHA (*) shall apply:

(i) in respect of judgments received before the end of the transition period by the competent authority of the
executing State, or by an authority of the executing State with no competence to recognise and enforce a
judgment, but which transmits the judgment ex officio to the competent authority for execution;

(ii) for the purposes of Article 4(6) or Article 5(3) of Framework Decision 2002/584/JHA, where that Framework
Decision is applicable by virtue of point (b) of this paragraph;

(g) Council Framework Decision 2008/675[JHA (**) shall apply in respect of new criminal proceedings within the meaning
of Article 3 of that Framework Decision that are initiated before the end of the transition period;

(h) Council Framework Decision 2009/315/JHA (**) shall apply in respect of requests for information on conviction
received before the end of the transition period by the central authority; however, after the end of the transition
period, replies to such requests shall not be transmitted through the European Criminal Records Information System
established pursuant to the Council Decision 2009/316/JHA (*%);

() 0] C 197, 12.7.2000, p. 3.

(*) OJC 326,21.11.2001, p. 2.

(*) Council Framework Decision 2002/584JHA of 13 June 2002 on the European arrest warrant and the surrender procedures between
Member States (O] L 190, 18.7.2002, p. 1).

(*) Council Framework Decision 2003577 JHA of 22 July 2003 on the execution in the European Union of orders freezing property or
evidence (OJ L 196, 2.8.2003, p. 45).

(*®) Council Framework Decision 2005/214JHA of 24 February 2005 on the application of the principle of mutual recognition to
financial penalties (OJ L 76, 22.3.2005, p. 16).

(") Council Framework Decision 2006/783/JHA of 7 October 2006 on the application of the principle of mutual recognition to
confiscation orders (O] L 328, 24.11.2006, p. 54).

(*» Council Framework Decision 2008/909/JHA of 27 November 2008 on the application of the principle of mutual recognition to
judgments in criminal matters imposing custodial sentences or measures involving deprivation of liberty for the purpose of their
enforcement in the European Union (O] L 327, 5.12.2008, p. 27).

(**) Council Framework Decision 2008/675/JHA of 24 July 2008 on taking account of convictions in the Member States of the European
Union in the course of new criminal proceedings (O] L 220, 15.8.2008, p. 32).

(**) Council Framework Decision 2009/315/JHA of 26 February 2009 on the organisation and content of the exchange of information
extracted from the criminal record between Member States (O] L 93, 7.4.2009, p. 23).

(**) Council Decision 2009/316/JHA of 6 April 2009 on the establishment of the European Criminal Records Information System (ECRIS)
in application of Article 11 of Framework Decision 2009/315/JHA (O] L 93, 7.4.2009, p. 33).
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(i) Council Framework Decision 2009/829/JHA (*%) shall apply in respect of decisions on supervision measures received
before the end of the transition period by the central authority or the competent authority in the executing State, or by
an authority of the executing State with no competence to recognise a decision, but which forwards it ex officio to the
competent authority for execution;

() Article 10(3) of Directive 2011/93/EU of the European Parliament and the Council (') shall apply in respect of requests
for information received before the end of the transition period by the central authority; however, after the end of the
transition period, replies to such requests shall not be transmitted through the European Criminal Records
Information System established pursuant to Decision 2009/316/JHA;

(k) Directive 2011/99/EU of the European Parliament and of the Council (%) shall apply in respect of European protection
orders received before the end of the transition period by the central authority or the competent authority of the
executing State, or by an authority of the executing State with no competence to recognise a European protection
order, but which forwards it ex officio to the competent authority for execution;

() Directive 2014/41/EU of the European Parliament and of the Council (**) shall apply in respect of European
Investigation Orders received before the end of the transition period by the central authority or the executing
authority, or by an authority in the executing State with no competence to recognise or execute a European
Investigation Order which forwards it ex officio to the executing authority for execution.

2. The competent authorities of the United Kingdom may continue to participate in the joint investigation teams in
which they were participating before the end of the transition period, where those investigation teams were set up either in
accordance with Article 13 of the Convention established by the Council in accordance with Article 34 of the Treaty on
European Union, on Mutual Assistance in Criminal Matters between the Member States of the European Union or in
accordance with Council Framework Decision 2002/465/JHA (*°).

By way of derogation from Article 8 of this Agreement, the United Kingdom shall be entitled to use, for no longer than one
year after the end of the transition period, the Secure Information Exchange Network Application (SIENA) to the extent
strictly necessary for the purpose of exchanging information within the joint investigation teams referred to in the first
subparagraph of this paragraph. The United Kingdom shall reimburse the Union for the actual costs incurred by the Union
as a consequence of facilitating the United Kingdom’s use of SIENA. The Union shall communicate the amount of those
costs to the United Kingdom by 31 March 2021. In the event that the communicated amount of the actual costs incurred
considerably diverges from the best estimates amount that was communicated by the Union to the United K