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SETING:  EOME AKD SCUIAL AFFAIRS COMEITTEE - 15 KPRIL <os / 2 ‘
PAFER : KEHORANDLH BY THE HOME SECRETARY - H(81)29 { 5 arplamit®
SUBJECT:  DISQUALIFICATION OF PARLIAMENTARY CANDIDATES

Rackorourad

1s The Houw Secrelerv's vaper represe;ts his initial thoﬁghts ov;
how the law.might bte crenged to prevent convicted priscners tein:
Yembers of Farliament, thus avoiding a repetition of the Sands
affzir. The porer wac only requested by FMISC 55 on 13 Apri}, sc
hes been preduced in e sreat hurry, It does not preternd to te s

exhezustive survey of whet is compliceted territory.

2. In 2bolishing the distinction between felonies and misde co--
the Crizina2l Law Act 9247 removed a ground for disqualificatinng r-

Parliament: tkat of & convicted felon serving a term of e § ik o B s
exceedinT twelve monthn. As a result the only way to remove S=ni:

L

e lIewber of the House ¢f Consons is by expulsion., If expellel, ir-

- another priscner coula stand again et 38 subsecuent by-electic
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Cabiret Yes decided spainct expulsiaon,
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3. Jht’

e

o2 Secrelury’s paper is aimed primarily gt considerir
optiont Zor zvoiding o repetiticn of the Sands affair. Howsver
glzg pbur ¢

¢ trke inte ¢2count, as tha Theucellor of tio Dzt g

at Cebiret, thit any now legislation will have general JMeoEt - L3
effcct all Ferli

r
4

drewn uz sueci

ntary electlions, = ars and cendidetes. Lo

E .
icz2lly te guard sgainst lorthorn Ireleni tervoarses
prisonsrs could have unforeséen, end purhers vndesirable;resyvien

arplied in a G¥ context.

Northerr Ireloand Inteoryeet

L. Trere are cleer zdventages from the lorirern Irelend viey—o:s

-

of chenging the luw to deny convicted terrerists eny repetiticn oo
the urcpazznda victery won by Sands, an® it vould slso te gerly
to do «¢ tcfore any br-clectien in Fermanagh and South Tyronz

may resu:
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a¢' dezth.  This latter course points *o o spos-.
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sirple P11l irntroduced f-mediately after Haster. lowevepr thlis <
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extrerily corrlinntes Jiold, ard if lesislatien ie dravm us o
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5. The Home Office paper indicates that there are throe approaches: .

(1) to prevent prisoners from being nominated .and thereiore
running for election;

(11) to disqualify a person who is in prison at tie tirs of
“' election: -

(11i) to disqualify a member on the grounds of impriscncent
(ie the pre-1967 appreach). '

6. The Home Secretary suggests that the simplest anprosch would e
to disqualify alil pereons serving a sentence of izprison~ant at the
time of the election. ‘This would howvver be extrezely viade-ranging:
it would eliminate a person in prison jor a relatively wiror offence.
Certainly it would te seen in many circles as axunculy pnrsh respense
to the Sands effair, particularly since it would cresie a situation-
rany times more restrictive than that wisich exivted {(larrecly
satisfactorily) for 100 years up to 1G&7,

7. Two 2lternatives rmentioned by the Yzie Secretary would be to
disgualily persons in prison eithar for arrestable oifsnces attract:
meximum sentences of five years or rore, or thoze servinz sentences a7

nore than six months. Eiiher option, nowaver, would f£23i) to take
cccount of the gravity of the particular 2ffcnce and could thus crezste
arnomelies. Doth options would in practicc te tousher thizn trhe pre-
14C7 position, They would also complictie the pill.

8. In censidering the disqualification of gitting meroars, the Homa
Secretary werely points out that a resoiutioy of LLe Douse to expel a

Merber may coatinue to be desiralle.

Lomination

9. At BISC 55 the view was expressed that, if ponsitie, new Jeplsliassss
should bar a prisener from running for election. At uresent there i3
rothing to prevent a prisoner fron standing in en election, If it ie
cesired to prevent prisoners from staniing (thus kavin. tre epportunic,
{o demonstrate poonlar support for their cause), tihen It will be
necessary for legisliation to bear vpon 15 nuninccion tIi 'e. The

returning officer {who at present concerna Eiznzclif enly vath checkar -
< ; -
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that nomination PBPErs are corrcctly completed) couwdg ha eblired
to reject a nowmination ¢n behalf of a person who is in wrisen (or
1S in some other way disqualifiecd), Tra hﬂm?SQCret?ry roints out
that this woulad be highly controversisl and would funca:enta12y
alter the role of the returning officer, extending kg function
teyond that of the mechznics of elections, This could cregte
censiderable problems for the returning oificer and, if there
VeTe any opportunity to question the oificerts cdecision (which
would te demanded), could =low dowm the election tiretahle,

10, The Hone Secretery has been wiatic to consider this option in
any detail, 7Tt would undoubtedly L2 2 ney departure anj would regujre
careful study, including censultations with the Ferties and tre
returning officers thenselves, If it is to be pursurd a Bild could

not be introguceg inmediately. _ ’
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11. Given that a1l qualified Britgas uticets, incliniing Corronuez” - -
citizens ang citizens of the Irish Kevutlie, ape €l1%,1t2¢ to become

the ques=tiep arises of vhether any clcquniification oI convicted
prisoners shoulg extend to persons tnariscned outsices b2 UK. As the
Lome Sonrptary Points out, this je a ;Lrticulurly Crucial point se San
a3 the Irish Republie is concer e, Tlay: =E¥ well te¢ resistance ie
extending any Provision to apPly te Corsowmiviaith Coweiies: not L i
would there be concern about standard: of JUETice In ca»tain countri-:,

Lut there pight wall be evidentiy) Froricn: ans it oweids be argued +: -
tkere really is very little 1ikeliroonyg of Thrnonwenl by Srisorers ¢+

"y

any chance of being elected to the UR Fariiauent, 3. cuestion desz
Lowever clearly arvise of vhether +hs Crovivion could pe extended vro
cover tre Republic alene. This woulg el course weapg; v ylain thrat
the legislation was directed tovarss Lo situaticn in :reland and
there could pe objections on that ccore. Fossible tvidential prou.
would also have to be exemined. This e elaarly a
consideration.

local Elections

17¢ The Home Secretaryty F3DEY does pa- Guntsin aay vonneals for
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tisdueillied from election to local gulborities; +ths
apslies in both Great Eritain ang Northerr

S
Ireland. Sg Zuw as the
forthconming Jocal elections in e Province gre CCnctrnas,

VEry
Tow protesting prisoners would ba gualifics o becoze o,

laors
&s the wvast najority of thenm have boen Coavicted vithin tic last
five years, They could nevertheless stancd ynd be Gircual? e

R

after the election, which would in itself leoag to cc;ﬁlicétjcns.

Civen the use of Pr0pcrtionq1 Representution, an elestion gourt

woild find it difficult to declare g prisoneprg eloection irvelig

and award tie seat to the rumier-up; conzigderation VOUTR Jeass

be piven to the implicatiens for vote trencfers ans

N prove
recessary to declare the whole election void in the elecioral district
concerned.  However the indications are ut Iresent thoat +:ie Frovisionz: .
o not inteng to field candidates at the nuy electiens,

HP:O%ﬁendaticn

13. The Home Secretary's PIper incicates *aw commd

STaCX ond controversis)
any change in the law coulé he , Ip tie 1L availaklie, wily super-

ficial consideration. has been given to tn. srtrons. O
have not been nentionad at 211 - BE ezl oo

- :
x0T RO oNGE e e

nenivation papers in person, or recuiyir; -. .-

TIEY Are on s current electoral repisier, T

S is @ cioe coenfligt
> 1) aad %o need for

“E-een the political Gesirability of =pn erly Ni
ore time to cbnsider tie 1ull renze ef oFTisns and tha T 1)
of #ny given course of action. Unless tle ressure far o carly Bill
1t praramount, the Secretary of State is TerthTTendet to endorse

—— — “‘_"--—_.-...._,___I l —
Seeretary's conclusion that furtrer evaniviiicon o tra erivions sho

te undertaken. & hiasly decision coulg WCLD turn sour - posk iy
restidnster znd in Porthern Irelang terms, 1f necessary tne Governmens
i

Pelains the tover to delay the issue of s Wit for a furiker by—elec, i -

in Fermenagh and South {yrone until censiceration o
compnlete,
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