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DISQUhLIFIC 1,1'1011 OF PARLIAHE~T.kRY 

1. Th(': Eo:,:~ S€cre-t f:)':V' S paper represents his in1 tinl tho~F};t! 0:-: 

how tl:.r- . c.\<" mit:ht 't-e c!:2.nr;ed ·t.o prevent. convicted pr-isoners teo!n;:, 

Member~ of P.::tJ'liafi;c!lt, thus avoiding a repetition , of the San(:s 

affair. 'lh e r nr·er ~' r.!: only reque sted by MISe 55 on 13 April, so 

has be en Pr(lj'.!c ed jn e .:.rea t hurry. It d.oes not pretend to te r-; '. 

e xhc:\.!stive 5urvcy of ""h2t is cortplice.ted territory. 

2. In 2colish:nt; tt;c: d.i!.;tinction betr,.;een felonies a nd rnic:,( ~ .. ' : t' ~:-: : ~J 

the Cr i ~iin~l La\': Act. 1)(;.l rc-.,,,)ved a c;round f~r disqua lifica ti0:-! : ':' 

Par} i ~ :: : ('n t, ! tl:a t of ;: GOnVl cted felon servi ng a. tem. of ir.>r ~~ :i ~ ':-: . .'. 

cxcec·~ .~ r: ;"' t\":r-1 \'e r"cnU.!: . As a result the only \lfay to r e;.K) \'(' S~ :::::-

e Ce:T,h :'r of tr..E" Ho~~~e r-r Co!r.:'non s is by eX"'~uls.ion. If p.xpeo l lt< , ; : 

anoth'?,' ~~ :' ~ ~('n er c 0 '..110 ~ l:<1nd Rf ~j n at a r. ub~e~ i.Jf:nt by-e ler.~ ~ ~)r . • 

Cabi!·.2t }·.e~ d l~cided at.: qi nc.t expulsion. 

3. 7}-:;t": !io~: '? ~('cn'tur':"'& f.::par is ai!nec! pril7';arl1y G.~ (:or~s} ( : f-;~r., 

optio~!: ':or F..V,oid .jng 3 re;'etlticn of t}:e Sands a!fa1r . NO .... T\- C.;" · 

eff'"'c~ ... 1' F~ '~lj· r. ~ "- · ... t·,,, ·· t'l~:: ... tlO~E .··., ... :' i ·.-.·.-' !".; '1 :ld c ~. r.O' _~f)_''''+ •. '''.'''' . " , ~ >c.. .t ., ,, \ . "" .' .... , ~~, __ ~ , , . ~ .... 

drp\,'n \'l ;'~ L: ~ l ccifi('.8.1}:: tc t'Jtlrc1 [lGcin5"': :,o~,tL~! '~ Ire} .. :::;: tC! ' ;· !:'?·'::~-. 

p r i sor!~: :-..s c ~~ \J1 d t"' ~ \.-E' u:-: fOl'(;"f' e~ l~ e110 :~ (: r hp;. 5 \ __ t1~ E-~; i r~) b i.. e , r' ~;":: \.. ~ : ~ :: • . 

Nort r: ~ ~!'": l! '~ l p nd Intr.' ~ ' ,: . ~~ . . , 

I~. TL ':.TI? <'!.re clet:.r' ~,~vc.'.ntap:~ s from the :':or t:-_t:'rn h'C'l end. \' i ",' \- :: 0: :. ~ 

of chc!;:i~lL; tbe 1u\o." to deny cor:victed t(>!'.!'cr.i[~t!; <lily J'f:?et' :: ', ::-:~ ::.: 

the ~'; r " j: '.: ::2:'1 C 3 victor':.- ',,;') r. by Sc:nds . An': it "'(lu:d ;:>l so ce (> ~~~~ ;' : 
... , ' 
,- 1 . <., 

T!''''Y rl' · '\. ' - 1 . "1' 0-•• 'C. ...- ,.!. I"...! • . ':: This l at t pr course po i :: ~ s t o [1 



--- ... _- .. , ... , ' ) 

! . . ~ .. , o';'>tions , -...:..--:..-:"--~ 

The Home Of/icc paper indicates t~Bt there a re U.'i.'O:: Rppr()3che .c-: 

(11) 

to prevent prisoners from be ing nowin<ited · 2nd t!: £l' <:fOr-e 

nmning for election; 

to disqualify a person ~Tho is · in prison .:~t tLe t'i:.'-~ of 

election; 

(ii i) to disqualify a meir.ber on tbe [.I' ounds of i U1 pJ'i,scn:::0!lt 

(ie the pre-1961 approach). 

6. The Ho~e Secret.ary suggests tC.[it :V·,E" si!tiple s t ;! r' iJI'o,-~d: v."Ould Lc 

to d1squnl.ify all per800s serving a sentence of i:;;;J ~'is() !"-...:v.~~n t at tht' 

time of the election. This would ho\o"Cv(:Y' be extrc::ely .. ;ide-rancin[: 

it would eliminate a person in prison for fi rela"~ively ;'~ir:0r offence. 

Cel'ta inly it \o.'Ould be seen in many circles as a1 t~n~ul:: j:~: r~~h respc't)~" 

to the Sands affair, particularly since it \;'Ould. i"::rC3L~ 3 situation ; 

tr.any tilnes more l'estrlct! ve them th~t \-;1;\ cb (--xi l ;ted (lnrrC'ly 

~;flti::;factorily) :for 100 y~ars up to 1S·6'.'. 

7. Two 2.1 t.crnat1ves r:entioned by th2 ~ : ~."-~ SeCI'f:tnl'Y \\o;.d.o be to 

d isqualify persons in prison eitrA8r' fo~' ;;rrr: ~tahl(:' oifr.n'-' E-s nttl'act"!":.­

mE ximu.'ll sentences of five ye8rs 0::.' t'lorc. 0)'"' those servin::: f>Entenc-e.£. 0:­
nor--c than SlX months. Eit.her option, i'-,iY •. : ::VCl', \\'o~ld i2 i l to take 

cccount of the gravity of the particl<lf:-~'-'· :.)f fence anc c (luld thus cr':::-' '~ ... : 

~mo:n<.! lies. Doth options 'v.'ould in practice l'e to'J ~~h('=- t~~:.-, )) t.1-.e pl'e-

1 ~~('1 position. T:')ej' \\lQl.ud also cOl'nplicrd.~ tht: pi}_l. 

8. In ccr:;s i dering tte disqual ific~t:i0n '~)f ~it t in,:' ~C:~. D ? ~'S, the hC i~': 

Secretary l1:crely points out that a l'e~ol:: !". _~ O~i of U.e :~ O·,-,:.;,-, to e)-:ycl u 

r·k-:::.be r ITl5y cont inue to be desirar-lc. 

9. At f.!IX 55 the view V,'as e):pT'C6~~.ec! tL .:l t, l .f p \) ~'~, lL'. :~, nc~ .. ' legi:;,l?~.::. ::. 

ShO: lld bar a priS()!'"H.'r iro:::l runr.in~ tOl" f!}(!c ti on. i~t ~ l l'(;'!":t,..nt there ..... _. 

t io t h ing to prevent a p:!'isoner fro!.! st~nl~ i nf~ 1 11 ~.n el '7ct i 2 r',. If it :i:: 

ocsirC'd to p~'event prIsoners :from stan,'iin.:, (tb\1S 

to QC!:lonstro t e pO;;lllar support for t.h~ir ~<:! t; :...~) J 

nf C (: ::; ~~ M-y for lE-~:i:::~ ,~-UO!1 to bellr 

!"' t'.'tulninr: olficer (\-:l)O at pre!;(" J"t 

upor ..... ~_:., 

't 0 ~J F tOE L\ T if\ '-

}·:;:wi::-:,':. "ti -, e opp0r'tur; ~ t. 

tr.~n ~;: \:.il1 be 

'lhe 

\ . ~ ~h .::he c k 1 )~ ; 
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t hat n orn inat1on papers nre correctly co;npleted} cou~ rj hp. ol>llCed ') 'to reject a nOQinotion en behalf of a }.larson ,,"rh o is in prison (or is in ,some other ~!ay disqllali.fi e c). Tt:~ E0r.e S~c.r(>'VTY ;;oints out that this would be high:l)" controve r~·h:l end -.'Quld fl.; n~c.;-..:e ;)tally alter the role of the rcturn1ne offic:eY', extendjng hi.~ f'-:-!1ction beyond that o.f the mech?nics of .el~cti(l~:;. This conIc crt':otc cons iderable problems for t~e rE-'!:urni!1 ~ o f.fi. cer <'''.lid, if t he re­\~ere any opportunity to question tiH; o!.fic~r's cecl::.50n ( \-:h1ch would be demanded), {;ould ~lo\ ... dO ':,1i the elt''Ction tir: etc h l e. 

10. The Hem.e Secretary has b e<..'n unatlc to cons icier' t~lis option in ;my detail.. It would undoubtedly lie ('.. n~t: dep2rturE ~':1d would reqt~i.!-,:, c areful study. includinG ccnsul t:'ition~. "i til the p~rt i<?s and the r eturnir.lL of.ficer~ tll~sclv(!s. Jf it is tv be pur~~~Hi a Bill could not be introduce-d i mmediately_ 

I mnri t;:Di~!r.e!) t out ~ide tLe UK 

citiZf::n s 8nd citizens of t.he Iri~ ; !: H~ ~;. :..:::li(: t .")re p] ~i .J. ·~ : 1f'; to bCCOr:i~ • . • " J tLe que =: t..ion arises of ~·:heth£>r il!lV ci :: · ,:...::-~1 '}f)C3tiol: O~- c0m'icte:Q prisone!~s sliou).d extend. to J> f> r'so;l~ .i; :, ~)~- i t>C'::c·d D:'.rtsir ~~ ~ h ':O> UK. As t " ,,. ~~ome S0c.rptary pOintn O';.l t t this j $ .) ;:'t.:·tic~~l~rly (..r·. ;~: i:.1 }:oin't so .! 2;­d~ the I!'i s.h Republic i$ ccnc'3r-nt~. '1.': ~!'-:: : .. ~y v.'cll ::.::' :-(:>~istc.n(;e te· extendjrt.~ en)' provision to apply to (;O:~. : ~ SI!' ·.:.· ~ :>i.1: }'. CO~!:.t:-':'C3: nnt or.~: . would t}-:: e re be c o ncern ~bout sta~!c!a.r(:.: of .~: \£::: ~(.f? )r~ c::.'"'tain count!: ~- .' , i i·.;t there l,ni&ht w-ell be 0vident.!.,-~] !Tv:':le: .. :: ~.n;:; it · .. :':'~2 he arp.i.cd 'L. -: there really is Vf!'1'Y li ttl~ 1 ikelii·l oC,.J of (>: ::: ()n·~: (: t~1 t: ~ ~r i sor:.er~ ~~r:'::; any c!1ar,CE- of heine elec t e d to tl:(\ Ui~ r~r~ i~ ·~ f:nt.. .. t~· :I .:: ~~l<-~ ~tio~ dCq :?2 hO .... ·Fve r c.1 C'orly tirise of \".t;.ethe!' "tL2 r/ rnv~,:.:.i0!: cO'~lld b~;' exte nded to c over tr.e He public alone. ThIs ",:o\..lld 0': ('o :)rs€ !!: G,r·. t .: ~. ~. J,lain t Lat t~e legi51~~ion ~as direct e d 
there cou ld be objectio~'J!J on 
""ould also have to be t·x ~rn.incd. Tr-lis:!'., cJ ,~<.tr lJ' a ;:,z.J;~·:l- iOl~ iurtr . . <:.()~sid('r2.tion .. 

! 0(' ~} Election s 

., ••• • _., . ~ • • •• • •• • •• _ ••• • _ . ______ _ _ - • ____ • _. __ ...... _ •• • " _ ' ." a.a •••• • • . 
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:"1 ~', ;ll~S in both Great Ertt<.)in and :~ort.h(~ ;,:. Ireland. 30 ::: ;~~, ws UiC '\ .... 'l 1 t" "l' 
) forLncornlng ocal e ec lons In tl:c F rov lnr:B a~'f:' ccr,-::cr'm-:::'. "'E' ?')" !(~ ',. ' }rotesting prisoners would be qu~lif 5. ,-· ,:: to bc<-.o:.:a , ~'j ;. :-: \;: ::,;,or$ t1S the vast L1ajorlty of them h.avc bee:). (:o:!victf>d \::1 rJ,in t:,(; la2t five years. They could nevertl-:eless st~nc: und be c~':~t:~!2.: , :::jec 

, 
eft'?}' the electio!l. which ",fQuld in itself lead to ('G .:::-:\. :Cr:tjC~15. Cjvt'n tlle use of Prop~rtion~~ Repre.::entatio:!1, an elf, ::'t:ion court \\'o ~ !1 (! 1'ind it difficult to d'3c} are a iH'i f:-)~IAr I s ~l.ectiQn :ST:\'clid ;-.:-, :1 r~warrl tJ:e beat to the rllt1l:1er-u;>; co;~.::.':ci-=-rc.t)o:-; \':~Jl.;~-:1 l: t~ ·.'-E' to be L~iven to ~he im'plicaticn~ for 'Jote t!'~:!:.:.fcrs an:: i -: :':,: , ':-::\. r:rove nC (~~~.5ary to declc~re the whole elect ion veid in Uw el(;cto!-21 district co~c::.:rned. Ho.w(!vcr the incicatj ons o:!rC ~;, t !-,::.~(;s£'nt t!·,~ t t: .~ Frov i~ion.:' .! :..: do net intend to field candidates at L~e ;:~y clcctio!"!!.i. 

'1~""' 1' 1 -' tion n""~e"'s I'n Y'· eI'~on or J"'crl.l'; l .... 'r .. - ~ ?-' - "0 · \ ~ · v"".-:\ ., '-.r ' ..... , .. ~~ C( r:".. .. ~ i·:. · .. ·· 

• ..; ... ~cJ , 1" ," j' t r ~ I ~ --:. - ';i , ' , ' ,,,-" : ' . '-'-. " , -,,' ,~,-, ,. ' t;-.ey ~re on .; curI'€ flt e lectoral rC?,i s-t2~. T:,7re i!:; l! C !.:"i. !" ccnflict ~ ' C--"" ,\':f en the political desiraQil i ty 01 ~.r. i '-::") y ~i 1 J '~~ld t : ,-:.'> t .;t'ed for­:: ':>l'{! time to consider tLe full L<c' n,:C cf u;::. 5,v:~s 3~~(' 1:b: -(·l. ll i::, ~,llica:: .:.. .. :': of ~ny given 20urse of Rction. lInlc!.>::; t,L',~ ~ ; Y'~:3~U!-(~ ~Q!' t,~ ', (~~T')' Bll: l~ raramm .. mt. the Secr-etBry of ~t~te ),5 :"~ " " "'::';~~r;d'_"~ to -::n-:;"r:-:e the :~t\; ' ," 
. -, 

[:!1(l ..! _\.~: 

l ~(> t ~-: ins the ; .\) 'c·-e r to d elay t.he i!.~::.~ue of 13 \:ri-r.. fOl~ G. f·, l':· ' --.:~ :o; r hy-ele:: 'L' i n Fcrr.-;en<jg.h and South Tyrone until c0m~i{; {~::-.?ti(ln of. tl:e (:r-,~.:ic.~s i:=: cOj~.;:, lt'tE> • 

~/:->, i.l ),::,o:, 
rS/,F' ".;:.,. 
F 5/;':"" :..;. ~ 1 ~ - • . 
1-:1' i-..:'.= :';:-. ~ :: 1 
Lr '" ~'il. 1" t , 
~!I' I <};'~ ' :!- ~~' (0. l' 4 ) 

i ~; .. ~: : ·: :;I·.a~ '-:: - : ~ 
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