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ARREST POLICY FOR PROTESTANTS

1. Please arrange to distribute a copy of
the attached paper to each member attending
the Secretary of State's Morning Meeting at
1100 hrs (by 0930 hrs) on Monday 11 Dec 72.
(See Item 3 of the Agenda).

2, Please also pass a copy of this paper
to Carol Jackson and Sinclair Duncan.
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= The Armv's present arrest instructions preovide that soldiers
are to arrest, in addition to persons cauzht red-handed in the aet
of committing an offence, persons in the following categories:-

&, Anyone against whom there is known to be evidence
to justify the vreferring of criminal chavges.

b Anyone against whom there is thought to be evidence
which m1ﬂ‘t after questioning, Jjustify the preferring
of criminal charges.

c.” Anyone lmown to be holding officer rank in the
Provisgionel IRA even though there is mo evidence to
Jjustify criminal charges

s 8 Provisional TRA volunteers who, on the strength of
reliable intellirence, are kmown to be an excepticnally
seriouvs threat to security.

€. Anyone in the company of & perscn arrested “"red-
handed" if thz2 arresting soldier suspects him of having
comnitted or being about to commit an act prejudical to
peace.

e From this it will be seen that arrests are linked to +
prospect of bringing criminal charges, except in the case of
categories ¢, and 4, - ie. Provisional oificers and ocrteln
volunteers. '

e The policy does not therefore provide for the arrest of
Protestants or other non-Provisional terrorists except with

the object of bringing a criminal charge. Protestants are not,
as the policy stands, arrested with a view to their being made
subject to Interim Custody Orcers (ICOs ) and broucht before the
Commissioners, The Secretary of State has indicated that in
individual cases he will be prepared to consider on their werits
avplications for Interinm Fu,toﬂv Crders in respect of Prolestants,
but such appnlications for Protestants will only arise where a
person who at the time of arrest is thoveht to be criminz2lly
chargeable turns out during questioning not to be chargeabhle.

4, Ministers have judred that the time is not at the moment

ripe for an extension of the arrest policy in resnect of Protestanis,
The ohjiect of this note is however to sucrest a form of vords

which can be incorporated in the Arrest Policy Instructions when

the time comes for such an extension,

5s It is very difficult to lay down vrecise criteria to define
those FProtestant terrorists who should be r_ebtcé. With the
exception of the UVF, Protestunt extrenist orrAnE51tions are not

+ in themselves illegal; it is not therefore posuible to rzrard 21l
those holding certain defined ﬂOultlonﬁ in Protestant organisations
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ag dangerous terrorists, as we regard officers in the Provisional
TRA.

b It is suggect:d, therefore, that a category defined along
the follewing 1ir- -+ should bhe added to the calecories of persons

"Other terro ' ts (as specified from time to time by the
Secretary o sState) who are kmown, on the strencth of
reliable irtelligence to he an excentionzlly serious

threat to security, and for whom, in the absence of
evidence which could form the basis of a criminal charge,
a strong cese could be made for an Interim Custody Order,"

i Hinor amendments to catepories ¢ end d wonld be reounired
if, as the result of an end to the Official IRA's ceasefire,

Official TRA members were once again arrested with a view to

detention,

8., It could be argued that the UVE, which like the TRA is an
illegal orgunisation, should be singled out for special treatment,
Two possibilities are:-

a. To provicde that all members of the UVF are to

be arrested.

b. To provide that persons holding officer positions

in the UVE are to be arrested.
e The present arrest policy does not provide for the arrest
of all members of the Provisional IRA, and it would be illogical
to go further in the case of the UVF than we do in the case of
the IRA, @he arrest of officers in the UVF is a more realistic
option; but it is doubtful whether the intellicence available in
their cases is sufficient to sunport anplications for Interim
Custody Orders, or subsequent Detention Orders by the Commissioners,
except of course where a UVF officer falls anyway within the
category defined in paragraph & above.
10. The arrest instructions will, in any case, recuire overhaul
when the awaited improvements are introduced to the law on
membership of illegal organisations in ovder to remove the nresert
difficulties in securing convictions. In practice, the references
to "eriminal offences™ in the present arrest instructions have not
been taken to include membership of an illegal orgenisation; other-
wise the Army would be bound to arrest all membors of the TRA
(Official as well as Provisional), UVF, etc. Bven if the law is
amended effectively, there will be strong reasons on rractical
es well as political prounds for not arresting everyone who commits
the offence of membership of an illegal organisations; presumably
members of the Official IRA will be excluded,

HC Northern Ireland
Lisburn

9 Decenber 1972

et g TR S A R S

© PRONI CABI9/G/27/6/5 RN el S O il LY, O SRRl = o el




	proni_CAB-9-G-27-6-5_1972-12-09_p1
	proni_CAB-9-G-27-6-5_1972-12-09_p2
	proni_CAB-9-G-27-6-5_1972-12-09_p3

